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Wednesday 15 May 2024

An additional meeting of the Cabinet will be held at Shire Hall, Market Place, Warwick on
Wednesday 15 May 2024 at 5.30pm.

Councillor I Davison (Chair)

Councillor E Billiald Councillor C King
Councillor J Chilvers Councillor W Roberts
Councillor J Harrison Councillor J Sinnott
Councillor J Kennedy Councillor P Wightman

Also attending (but not members of the Cabinet):

Chair of the Overview & Scrutiny Committee Councillor A Milton
Liberal Democrat Group Observer Councillor A Boad
Conservative Group Observer Councillor A Day

Whitnash Residents Association Group Observer Councillor J Falp
Emergency Procedure

At the commencement of the meeting, the emergency procedure for Shire Hall will be
announced.

Agenda
1. Apologies for Absence

2. Declarations of Interest

Members to declare the existence and nature of interests in items on the agenda in
accordance with the adopted Code of Conduct.

Declarations should be disclosed during this item. However, the existence and nature
of any interest that subsequently becomes apparent during the course of the meeting
must be disclosed immediately. If the interest is not registered, Members must notify
the Monitoring Officer of the interest within 28 days.

Members are also reminded of the need to declare predetermination on any matter.

If Members are unsure about whether or not they have an interest, or about its
nature, they are strongly advised to seek advice from officers prior to the meeting.
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Part 1
(Items upon which a decision by Council is required)

3. Adoption of Net Zero Carbon DPD and associated SPD

To consider a report from Place, Arts & Economy (Pages 1 to 346)
Part 2
(Items upon which a decision by Council is not required)
4. Newbold Comyn Cycle Trails

To consider a confidential report from Safer Communities, Leisure & Environment
(Pages 1 to 26)

5. Withdrawal of proposal for Artificial Turf Pitch at Newbold Comyn

To consider a report from the Programme Manager (To follow)

6. Public and Press

To consider resolving that under Section 100A of the Local Government Act 1972 that
the public and press be excluded from the meeting for the following items by reason
of the likely disclosure of exempt information within the paragraphs of Schedule 12A
of the Local Government Act 1972, following the Local Government (Access to
Information) (Variation) Order 2006, as set out below.

Item Paragraph Reason
Numbers Numbers
7 3 Information relating to the financial or business affairs of

any particular person (including the authority holding that
information)

7. Confidential Appendix to Item 4 -Newbold Comyn Cycle Trails
To consider a confidential report from Safer Communities, Leisure & Environment
(Pages 1 to 22)
(Not for publication)
8. Confidential Appendix to Item 4 -Newbold Comyn Cycle Trails
To consider a confidential report from Safer Communities, Leisure & Environment

(Pages 1 to 22)
(Not for publication)

Published Tuesday 7 May 2024

General Enquiries: Please contact the Committee Services team via email at
committee@warwickdc.gov.uk. Alternatively, you can contact us at:



mailto:committee@warwickdc.gov.uk

Warwick District Council, Town Hall, Parade, Royal Leamington Spa, CV32 4AT or
telephone 01926 456114.

For enquiries about specific reports, please contact the officers named in the reports.
You can e-mail the members of the Cabinet at cabinet@warwickdc.gov.uk

Details of all the Council’'s committees, Councillors and agenda papers are available via
our website on the Committees page

We endeavour to make all of our agendas and reports fully accessible. Please see our
accessibility statement for details.

The agenda is available in large print on request,
prior to the meeting, by telephoning (01926)
456114


mailto:cabinet@warwickdc.gov.uk
http://www.warwickdc.gov.uk/committees
https://www.warwickdc.gov.uk/accessibility

Agenda Item No 3
Cabinet
15 May 2024

Title: Adoption of Net Zero Carbon DPD and associated SPD

Lead Officer: Andrew Cornfoot, Planning Policy & Major Sites Delivery
Manager (andrew.cornfoot@warwickdc.gov.uk)

Portfolio Holders: Councillor Kennedy (Climate Change) and Councillor

King (Place)

Wards of the District directly affected: All

Approvals required

Date Name

Portfolio Holder

Cllr James Kennedy (Climate
29/04/24 Change) and Clir Chris King
(Place)

Finance

Andrew Rollins

Legal Services

26/04/24 Ross Chambers

Chief Executive

25/04/24 Chris Elliott

Director of Climate Change

25/04/24 Dave Barber

Head of Service(s)

25/04/24 Philip Clarke

Section 151 Officer

Andrew Rollins

Monitoring Officer

25/04/24 Graham Leach

Leadership Co-ordination
Group

29/04/24

Final decision by this
Committee or rec to another
Cttee / Council?

No
Recommendation to Council to adopt the DPD

Contrary to Policy / Budget

If so, which paragraph(s)?

framework? No
Does this report contain
exempt info/Confidential? No

Does this report relate to a
key decision (referred to in
the Cabinet Forward Plan)?

Yes, Forward Plan item Ref.1,378 - scheduled
for 15" May 2024

Accessibility Checked?

Yes
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Summary

This report provides an update on the Main Modifications consultation and the
subsequently published Inspector’s Report, in which the Inspector concluded, through
Examination that the Development Plan Document is ‘sound’ and has been prepared in
accordance with legal and procedural requirements. The report therefore seeks
agreement from Cabinet to recommend to Council to adopt the Net Zero Carbon
Development Plan Document. If adopted, it will become part of the Development Plan
for the area. The report also seeks Cabinet approval to adopt an associated
Supplementary Planning Document that will provide advice and guidance to applicants
and decision makers.

Recommendation(s)

(1)

(2)

(3)

(4)

That Cabinet notes the Inspector’'s Report on the Examination of the DPD
(Appendix 1), and specifically that he has concluded that the plan meets the tests
of soundness and has been prepared in accordance with legal and procedural
requirements and thus is ‘capable of adoption’.

That Cabinet recommends to Council to adopt the Net Zero Carbon Development
Plan Document (Appendix 2), in accordance with Section 23 of the Planning and
Compulsory Purchase Act 2004; and that Cabinet note that the adopted Net Zero
Carbon Development Plan Document will be the Plan submitted on 17™ October
2022 as amended by the schedule of Main Modifications and Additional
Modifications (Appendices 3 and 4).

That Cabinet notes that the adoption statement and final sustainability appraisal
report is published on or before Monday 20™ May 2024 in accordance with
regulations 17 and 26 of the Town and Country Planning (Local Planning)
Regulations 2012 (as amended).

That Cabinet notes the statement of public consultation (Appendix 9) and
Schedule of Proposed Modifications to the SPD (Appendix 10) and approves the
adoption of the amended Net Zero Carbon Supplementary Planning Document
(Appendix 8), to be formally adopted contemporaneously with the parent DPD,
subject to Recommendation 2 and the subsequent decision of Council.

1.1
1.2

1.3

Reasons for the Recommendation

Background - what is the DPD?

Since its declaration of a Climate Emergency in 2019, this Council has
developed a Climate Emergency Action Plan (CEAP), setting targets and actions
to tackle climate change and mitigate its impacts. The production and adoption
of the Net Zero Carbon Development Plan Document (DPD) is considered to be
a critical part of the Climate Change Action Programme and a key tool in
meeting the Council’s climate change targets.

The DPD, once adopted will form part of the Development Plan for Warwick
District and is one of the first to be produced by a local authority in England on
this subject matter and therefore is pioneering in many respects.
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1.4

1.5

1.6
1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14

1.15

The DPD specifically focuses on minimising carbon emissions from existing and
new buildings (of all uses) within the District to support the achievement of
national and local carbon reduction targets.

To work towards this aim, the DPD is designed to ensure that new
development’s contribution to the District’s carbon deficit is minimized and that
new homes do not add to the significant number of existing buildings in the
District that will need costly and disruptive retrofit as part of the local and
national transition to achieve net zero carbon. By bringing forward performance
standards equivalent to the Future Homes Standard, in advance of its national
introduction, the new homes should not need future retrofit, and by collecting
carbon offset payments the DPD will raise funds to deliver other vital but
currently underfunded actions necessary for the national and local transition to
net zero - such as additional renewable energy, retrofit of other existing
buildings, or creation of woodland.

Background - progress since submission

At its meeting on 10t August 2022, Cabinet agreed to the submission of the
Net Zero Carbon Development Plan Document (DPD) to the Secretary of State
for its Examination alongside a schedule of proposed revisions arising from the
second of two public consultations on the emerging policy document.

Subsequently, Council endorsed the submission of the document on 7t
September 2022.

On 17% October 2022, the DPD was submitted to the Secretary of State
(through the Planning Inspectorate (PINS)). In order to submit the DPD, the
Council were also required to appoint a Programme Officer to assist the
Inspector in the administration of the examination.

On 7t November 2022, PINS appointed Mr. A McCormack as the Inspector to
hold an independent examination of the DPD.

Mr. McCormack wrote to the Council on 8" December 2022, confirming that he
had undertaken an initial review of the Plan, the supporting evidence and
representations made on it prior to its submission and from this was satisfied
that the examination of the Plan could progress.

Council officers and Mr. McComack engaged in further correspondence and
three days of public Examination hearing sessions were arranged commencing
on 7t March 2023.

The Council were represented at the hearing sessions by Council officers
alongside specialist consultants that have supported the production of the DPD.
Other interested parties also attended and contributed to the hearing sessions.

On 30t March 2023 Mr. McCormack wrote to the Council with a ‘post hearing
letter’ outlining the next steps for the DPD Examination. He also praised the
Council’s management of the sessions stating "...I would like to thank the
Council’s Team for the way in which the hearing sessions were approached,
arranged, and conducted. This enabled the hearing sessions to take place as
smoothly, effectively, and efficiently as possible and for that I am grateful”.

In his letter, the Inspector requested further information to be submitted and
indicated that Main Modifications to the DPD will be required for reasons of
‘soundness’ in accordance with Paragraph 35 of the National Planning Policy
Framework (NPPF). As such, it would be necessary to undertake a period of
public consultation on the modifications.
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1.16

1.17

1.18
1.19

1.20

1.21

1.22

1.23

1.24

1.25
1.26

1.27

Mr. McCormack provided an indicative timetable for the next stages of the
Examination that would see his final report being anticipated by the end of
September 2023 (he subsequently revised this to ‘end of October 2023").

The following sections provide more recent updates including on Main
Modifications, a further public consultation and findings of the Inspector’s
Report.

Main Modifications

Following a response from the Council to Mr. McComack’s letter of 30" March in
which he had requested additional information, he subsequently wrote to the
Council again on 12t May 2023 confirming that he was satisfied with the
content of additional documents that the Council had provided. A Schedule of
Proposed Main Modifications (and minor changes, referred to as Additional
Modifications) were produced by the Inspector and asked for further work to be
completed by the Council by 22" May 2023.

On 22" May 2023 officers wrote to the Inspector with a final list of proposed
Main Modifications, Final Schedule of Additional Modifications, a Sustainability
Appraisal/Habitat Regulations Assessment update, and a composite version of
the DPD showing all proposed modifications indicated in the schedules.

On 5% June 2023, the Council commenced a statutory 6-week Main
Modifications consultation that ended on 17 July.

A Consultation Statement summarising the Main Modifications consultation
responses was produced by officers and sent to the Inspector on 26" July
(Appendix 5).

There were 13 responses to the public consultation, comprising of responses
from statutory consultees (6), individual residents (5), land promoters and
developers (2). At its Cabinet meeting on 5% July 2023, this Council also
endorsed the Main Modifications and confirmed that they did not wish to make
any representation to the consultation.

The Main Modifications consultation is to solely consider issues of soundness
and legal compliance. Having considered the representations made in response
to the consultation, the Council confirmed to the Inspector that it believed that
the comments did not raise any issues of soundness or legal compliance.

Further consultation — NPPF and 2023 Written Ministerial Statement

Unfortunately, owing to illness at PINS, there were delays to the anticipated
October release of the Inspector’s Report. In the intervening period, a Written
Ministerial Statement (WMS) relating to ‘Local Energy Efficiency Standards’ was
made on 13™ December 2023 and the National Planning Policy Framework
(NPPF) was updated on 19t December 2023.

The Inspector wrote to the Council on 9t January 2024 with regards to these
changes to the national policy context and requested that the Council undertook
a further consultation specifically relating to these matters, whilst also
requesting the Council’s response. The consultation was open to all those that
had made representations to the Regulation 19 consultation on the DPD and

ran from 9t January 2024 until 24t January 2024. A total of 6 representations
were made to the consultation including 1 from the Council, 2 from individuals

Item 3 / Page 4



1.28
1.29

1.30

1.31

1.32

1.33
1.34

1.35

1.36

and 3 from housebuilders. The representations were sent to the Inspector for
consideration ahead of publication of his final report.

The Inspector’s Report

Local Plans are examined to assess whether they have been prepared in
accordance with legal and procedural requirements, and whether they are
sound. Paragraph 35 of the NPPF sets out the tests of soundness as and Plans
are ‘sound’ if they are:

a) Positively prepared;

b) Justified;

c) Effective; and

d) Consistent with national policy.

On 9th April 2024 the Council received the Inspector’s Report on the
Examination of the Warwick Net Zero Carbon DPD (Appendix 1). The Inspector
has concluded that the DPD "“provides an appropriate basis for the planning of
the district with regard to attaining net zero carbon development and
minimising carbon emissions in new and existing development, provided that a
number of main modifications [MMs] are made to it”.

The Inspector’s Report found that the Plan has complied with the legal duty to
co-operate requirement and he concluded that "I am satisfied that where
necessary the Council has engaged constructively, actively and on an on-going
basis with its neighbouring authorities and appropriate relevant agencies in the
preparation of the DPD”.

The Inspector confirmed that the Plan has been prepared in accordance with all
other legal and procedural requirements and concluded that: “In conclusion,
subject to the main modifications, the DPD provides an appropriate overarching
strategy in response to Warwick’s declared climate emergency that is positively
prepared, justified, effective and consistent with national policy”.

Decision whether to adopt the Plan

In light of the Inspector’s report, the Council now has to decide whether it
wishes to formally adopt the plan as local planning policy forming part of the
Development Plan for the District. In doing so, the Council can only adopt the
plan with the changes, the agreed Main Modifications, recommended by the
Inspector along with the agreed Additional Modifications.

In the time between publication of the Inspector’s Report and adoption of the
DPD, consideration should be given to the weight that can be given to the
policies of the Plan, prior to a formal decision whether to adopt the DPD is
taken.

Paragraph 48 of the National Planning Policy Framework (NPPF) states that:

Local planning authorities may give weight to relevant policies in emerging
plans according to:

a) The stage of preparation of the emerging plan (the more advanced its
preparation, the greater weight that may be given);
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1.37

1.38
1.39
1.40

1.41

1.42

1.43

1.44

1.45

1.46
1.47

b) The extent to which there are unresolved objections to relevant policies (the
less significant the unresolved objections, the greater wight that may be
given); and

c) The degree of consistency of the relevant policies in the emerging plan to
this Framework (the NPPF) (the closer the policies in the emerging plan to
the policies in the Framework, the greater the weight that may be given)

As the DPD has been through public consultation and examination and the
Inspector’s Report has been published and he has found the DPD to be sound
and consistent with national policy, it is considered that it should be afforded
significant weight in the determination of planning applications. Indeed,
significant weight has already been given to the DPD in relation to a number of
planning applications determined since receipt of the Inspectors report,
including for major housing developments.

Effective implementation of the DPD
Associated NZC Supplementary Planning Document

At its meeting on 5% July 2023, Cabinet noted that a Supplementary Planning
Document (SPD) was to be produced, as set out in the Council’s Local
Development Scheme, to assist with the smooth implementation of the DPD
and gave delegated authority to the Head of Place, Arts and Economy and the
Portfolio Holders for Climate Change and Place to agree on a version of the
Supplementary Planning Document that the Council will consult upon and agree
the dates for that consultation; and that Cabinet notes that the SPD will
ultimately come before them for their consideration as to whether to adopt it.

An SPD has subsequently been produced by officers and their consultants and a
public consultation on the SPD commenced on 18 October 2023 and ran for 6
weeks until 29t" November 2023.

A total of 26 responses were received from a range of stakeholders including
local authorities, town and parish councils, housebuilders and other planning
agents, individuals and statutory bodies. The responses were largely positive
and various suggestions were made to improve the document.

In light of the representations received through the consultation, officers have
made a number of changes to the SPD as set out in Appendix 10 - Schedule of
Proposed Modifications to the Published Warwick Net Zero Carbon SPD. These
amendments have been made to the SPD with a final version included as
Appendix 8.

Recommendation 4 of this report, seeks Cabinet approval to adopt the SPD. As
the parent policy document for the SPD is the DPD, the SPD can only be
formally adopted after (or at the same time) as the DPD.

In the interim, although not benefitting from the weight of being an adopted
policy document, the SPD can still be used as a guide for applicants and
decision makers as to what will need to be produced and submitted to address
the policy requirements.

Resourcing the implementation of the DPD

A new permanent post of ‘Sustainability and Energy Officer’ has been factored
into the Council’s Medium-Term Financial Strategy (MTFS) and has been
created to provide the technical expertise required to assess energy statements
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1.48

1.49

1.50

1.51

1.52

2.2

3.2

and other technical information submitted as part of planning applications as a
direct result of the DPD policies.

The Council has advertised this position in March-April 2024 and as there were
no suitable candidates, the post will be re-advertised in the near future.

£30,000 has also been agreed from the Service Transformation Reserve for
consultancy and training support in the current financial year until a suitable
person is appointed.

Three successful tailored training events have been held separately with officers
and members and a further session is being arranged for planning agents. The
aim of the sessions is to inform and upskill Development Management and
Policy officers but also to provide training for Councillors and planning
agents/applicants to aid understanding of the requirements of the DPD and
highlighting the support that the SPD offers.

Arrangements relating to the local Carbon Offsetting fund will be finalised with
Warwickshire County Council over the coming weeks, although it is recognized
that offsetting is a last resort option in the DPD.

For the avoidance of doubt and to manage expectations, the DPD will only be
able to be applied to new planning applications — either full or outline
applications (and subsequent reserved matters that benefit from an outline
permission after the DPD is adopted/afforded significant weight). Any
developments that already have the benefit of outline permission at the time of
the publication of the Inspector’s report and subsequently have reserved
matters approvals cannot be required to comply with the new policies.

Alternative Options

Cabinet could recommend to Council not to adopt the DPD. However, the
Council’s choices are binary: to adopt the DPD or abandon it. The latter would
mean that the Council will miss a clear opportunity to make a huge stride in
meeting its ambitions set out in the Climate Change Action Programme and will
result in greater carbon emissions and more buildings that will need costly and
disruptive retrofit in future to achieve net zero carbon buildings. It would also
mean that significant resources will have been wasted on the development of
this net zero planning policy document.

Cabinet could choose not to adopt the SPD or adopt an amended version to that
in Appendix 8. However, officers consider that it is important to adopt the SPD
at the same time as the DPD to ensure that the detailed guidance can be relied
upon and given full planning weight. Furthermore, it is considered that the
modifications to the SPD following its consultation are proportionate and
appropriate in light of the representations received.

Legal Implications

The DPD once adopted will form part of the Development Plan for the area and
the Inspector’s report is binding on the local planning authority in that the
Council cannot adopt the DPD except in accordance with the recommendations
in the Inspector’s Report.

In relation to applications that already have a resolution to grant (e.g. have
been considered by Planning Committee) but have not yet been determined,
(e.g. because they are awaiting the completion of a s106 agreement), officers
need to consider whether the DPD requirements are relevant and, if so,
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4.2

4.3

5.2

5.3

5.4

consider whether the DPD requirements have already been taken into account.
If the DPD is relevant and has not been taken into account, it will be necessary
for those applications go back to Planning Committee to seek an amendment to
the resolutions to ensure the DPD is addressed. This is because all material
considerations need to be considered in making a decision on planning
applications and (when adopted) planning applications must be determined in
accordance with the development plan, unless material considerations indicate
otherwise. There is of course a possibility that some applicants may be
aggrieved by this, but given then legal status of the DPD, there would be risks
of a legal challenge if this was not done as the Council would have failed to
have regard to a material consideration.

Financial Implications

Previous reports that have come to Cabinet have sought to set aside money to
cover costs associated with the production of the DPD.

Past reports have also highlighted that additional technical expertise may be
required to aid the implementation of the DPD and assess the plethora of
technical information that will be submitted as part of planning applications as a
result of the DPD policies. As highlighted in Paragraph 1.46, a new permanent
post has been created for somebody to provide this technical expertise. This
has been factored into the Medium-Term Financial Strategy (MTFS).

£30,000 has also been agreed from the Service Transformation Reserve for
consultancy and training support in the current financial year until a suitable
person is appointed.

Corporate Strategy

Warwick District Council has adopted a Corporate Strategy which sets three
strategic aims for the organisation.

Delivering valued, sustainable services — The application of the DPD policies will
result in fewer buildings that will require future expensive retrofit and thus will
reduce costs to the council and residents in the long term.

Low cost, low carbon energy across the district - The adoption of the DPD and
associated SPD will result in a demonstrable improvement in the energy
efficiency and quality of homes and other buildings in the district. Homes built
to these standards should also reduce fuel costs for occupants thus bringing
benefits to livelihoods. The DPD policies will result in a reduction in emissions
thus having a positive environmental impact by minimising any adverse impact
that communities in Warwick District are having upon the local and global
climate.

Creating vibrant, safe and healthy communities of the future — The DPD policies
will require new buildings to be constructed to a higher standard and will reduce
energy costs for residents and businesses thus helping both thrive.

Environmental/Climate Change Implications

The NZC DPD is a response to the climate emergency. The DPD is aligned with
the strategic aim of the Corporate Strategy ‘Low cost, low carbon energy across
the district’. The Council’s Climate Change Action Programme (November 2021),
committed to progressing the DPD. Planning policy has a critical role in delivering
the Council’s aims on climate change and reducing carbon emissions.
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7.2

7.3

10
10.1

10.2

11
11.1

11.2

Analysis of the effects on Equality

Consultations have been conducted in line with the Council’s adopted Statement
of Community Involvement.

The DPD policies will improve the fabric of new buildings and thus their energy
efficiency, ultimately reducing bills associated with energy usage. This will be of
benefit to all residents within the district that ultimately live in a property that
is approved subject to the policies in the DPD.

There are no further equality impacts associated with the proposals in this
report.

Data Protection

There are no Data Protection implications associated with the recommendations
in this report.

Health and Wellbeing

The proposed DPD policies, if adopted, will improve energy efficiency of homes
and businesses and it is expected that they will help to minimise energy usage.
This will be of significant benefit to residents and businesses as it will reduce
costs and reduce the number of people suffering from fuel poverty. This has the
potential to have a significant positive impact upon health and wellbeing of
residents. The DPD policies also ultimately mean Warwick District Council is
making great strides in reducing its impact upon global climate change.

Risk Assessment

Failure to develop and implement policies requiring new developments to be net
zero carbon in operation (for the purposes of this DPD this relates to regulated
operational energy resulting from fixed building services and fittings) will
undermine the council’s climate emergency declaration and furthermore will
mean the council’s stated ambitions on climate change would be undeliverable,
in the absence of national policy being implemented.

Alternative options (see Section 2) identify risks associated with taking an
alternative approach to the recommendations as set out in this report.

Consultation

The DPD has been subject to Regulation 18 and 19 public consultations, an
Examination in Public and further Main Modifications and NPPF/Written
Ministerial Statement public consultations. The SPD has also been subject to a
public consultation.

There has been regular engagement with the relevant Portfolio Holder during
the preparation of the DPD and following submission of the document for
Examination. A cross-party Working Group for the DPD also met on a number
of occasions at earlier stages of the production of the DPD.

Appendices to this report:

e Appendix 1 - Inspector’s Report on the Examination of the Warwick Net
Zero Carbon Development Plan Document
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e Appendix 2 - Net Zero Carbon Development Plan Document (updated to
reflect Main and Additional Modifications)

e Appendix 3 - Main Modifications

e Appendix 4 - Additional Modifications

e Appendix 5 - Main Modifications Consultation Report, July 2023
e Appendix 6 - Draft DPD Adoption Statement

e Appendix 7 - Draft Sustainability Appraisal Adoption Statement

e Appendix 8 — Net Zero Carbon Supplementary Planning Document (updated
following public consultation)

e Appendix 9 - Consultation Statement on Net Zero Carbon Supplementary
Planning Document

e Appendix 10 - Schedule of Proposed Modifications to the Published Warwick
Net Zero Carbon Supplementary Planning Document.

Supporting documents:

Report to Cabinet and Appendices, 5% July 2023
Report to Cabinet and Appendices, 10" August 2022
Report to Cabinet and Appendices, 10t February 2022
Report to Cabinet and Appendices, 8% July 2021

Local Development Scheme, March 2024

Link to Net Zero Carbon DPD Examination webpages:
https://www.warwickdc.gov.uk/info/20799/development plan documents/1713/net z
ero_carbon development plan document
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Appendix 1: Inspector’s Report on the Examination of the Warwick
Net Zero Carbon
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M2 The Planning Inspectorate

Report to Warwick District Council

by Andrew McCormack BSc (Hons) MRTPI
an Inspector appointed by the Secretary of State

Date: 9 April 2024

Planning and Compulsory Purchase Act 2004
(as amended)

Section 20

Report on the
Examination of the
Warwick Net Zero Carbon
Development Plan
Document

The Plan was submitted for examination on 17 October 2022

The examination hearings were held on 7, 8 and 9 March 2023

1
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File Ref: PINS/T3725/429/8

2
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Warwick District Council: Net Zero Carbon Development Plan Document
Inspector’'s Report — 9 April 2024

Abbreviations used in this report

AA Appropriate Assessment
AONB Area of Outstanding Natural Beauty
BREEAM Building Research Establishment Environmental Assessment

Methodology
CCAP Climate Change Action Plan
CEAP Climate Emergency Action Programme
CIL Community Infrastructure Levy
DPD Development Plan Document
DtC Duty to Cooperate
EIA Environmental Impact Assessment
FBS Future Buildings Standard
FHS Future Homes Standard
HRA Habitat Regulations Assessment
LDS Local Development Scheme
NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance
PSED Public Sector Equality Duty
RICS Royal Institute of Chartered Surveyors
SA Sustainability Appraisal
SAP Standard Assessment Procedure
SClI Statement of Community Involvement
SPD Supplementary Planning Document
SWLP South Warwickshire Local Plan
TER Target Emissions Rate
TFEE Target Fabric Energy Efficiency
WCC Warwickshire County Council
WESTP Warwickshire Ecosystem Services Trading Protocol
WMS Written Ministerial Statement

4
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Warwick District Council: Net Zero Carbon Development Plan Document
Inspector’'s Report — 9 April 2024

Non-Technical Summary

This report concludes that the Warwick District Council Net Zero Carbon Development
Plan Document [the DPD] provides an appropriate basis for the planning of the district
with regard to attaining net zero carbon development and minimising carbon emissions in
new and existing development, provided that a number of main modifications [MMs] are
made to it. The Council has specifically requested that | recommend any MMs necessary
to enable the DPD to be adopted.

Following the hearings, the Council prepared a schedule of the proposed modifications
and, where necessary, carried out a sustainability appraisal and habitats regulations
assessment of them. The MMs were subject to public consultation over a six-week
period. | have recommended their inclusion in the Plan after consideration of the
representations made in response to consultation on them.

The Main Modifications can be summarised as follows:

e Modifications in the supporting text and justification for each of the DPD policies to
clarify how the policies relate to, support, expand upon but do not supersede the
relevant Local Plan policies.

e Maodifications to Policy NZC2(B) and to supporting text throughout the DPD to
provide clarification that the DPD relates to regulated operational energy and
associated carbon emissions rather than unregulated energy.

e Modifications to the explanatory text of the DPD to signpost where future guidance
on the scope and content of the energy statement can be found.

e Modifications to the explanatory text of the DPD to clarify how the Carbon Offset
Fund will be separate from other funding mechanisms such as CIL, how it will be
implemented and monitored and how schemes to be funded by the Carbon Offset
Fund are to be identified; and

e A number of other modifications to ensure that the plan is positively prepared,
justified, effective and consistent with national policy.

The Council has produced a Schedule of Additional Modifications that includes further
minor changes that the Council wishes to make to the DPD which do not relate to its
soundness or affect my findings. It is not my role to determine or be concerned with
these Additional Modifications in my examination of the DPD relating to its soundness.
As such, | make no further comment on them other than to provide reference to the
Schedule of Additional Modifications set out within document EXAM17B of the
Examination Document Library.
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Introduction

1.

This report contains my assessment of the Warwick District Council Net Zero
Carbon Development Plan Document in terms of Section 20(5) of the Planning and
Compulsory Purchase Act 2004 (as amended) (the 2004 Act). It considers first
whether the Plan’s preparation has complied with the duty to co-operate. It then
considers whether the Plan is compliant with the legal requirements and whether it
is sound. Paragraph 35 of the National Planning Policy Framework 2021 (the NPPF)
makes it clear that in order to be sound, a Local Plan should be positively prepared,
justified, effective and consistent with national policy.

The starting point for the examination is the assumption that the local planning
authority has submitted what it considers to be a sound plan. The Warwick District
Council Net Zero Carbon Development Plan Document Submission Version -
August 2022 [SUB1] (the DPD), submitted in October 2022, is the basis for my
examination. It is the same document as was published for consultation in April
2022.

Main Modifications

3.

In accordance with section 20(7C) of the 2004 Act, the Council requested that |
should recommend any main modifications (MM) to the DPD necessary to rectify
matters that make the DPD unsound and/or not legally compliant and thus incapable
of being adopted. My report explains why the recommended MMs are necessary.
The MMs are referenced in bold in the report in the form MMO01, MMO2 etc, and are
set out in full in the Appendix to this report.

Following the examination hearings, the Council prepared a schedule of proposed
MMs and, where necessary, carried out a sustainability appraisal and habitats
regulations assessment of them. The MM schedule was subject to public
consultation for six weeks between 5 June and 17 July 2023. | have taken account
of the responses in reaching my conclusions in this report.

Policies Map

5.

The Council must maintain an adopted policies map which illustrates geographically
the application of the policies in the adopted development plan. When submitting a
local plan for examination, the Council is required to provide a submission policies
map showing the changes to the adopted policies map that would result from the
proposals in the submitted local plan. However, in this case, the submitted DPD and
its policies involve no changes to the existing policies map for the adopted local
plan. As such, there are no changes to the map which arise or result from the
policies contained within the DPD.
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Context of the Plan

Written Ministerial Statement — 13 December 2023

6.

On 13 December 2023 the Government made a written ministerial statement (WMS)
which set out the Government’s expectations in respect of planning policies that
deal with local energy efficiency standards for buildings. This WMS supersedes the
section of the 25 March 2015 Ministerial Statement entitled ‘Housing standards:
streamlining the system’ sub-paragraph ‘Plan-making’ in respect of energy efficiency
requirements and standards only. The latest WMS states that the Planning Practice
Guidance (PPG) will shortly be updated to align with the WMS, although this is yet
to be done. Therefore, where local energy efficiency standards for buildings are a
consideration in local plan examinations, it is clear the latest WMS should be
applied, recognising the WMS represents the Government’s most recent expression
of national policy.

Comments on the latest WMS in the context of this examination, the DPD and its
policies were invited from those actively participating in the examination. Responses
to this have been considered in my assessment of the soundness of the plan.

Revised National Planning Policy Framework — 19 December 2023

8.

A revision to the NPPF was published on 19 December 2023. It includes a
transitional arrangement in paragraph 230 confirming that, for the purposes of
examining the DPD, the policies in the latest revised NPPF do not apply and the
DPD should be examined under the previous version of the NPPF (July 2021).
Having taken account of this and responses on this matter from those substantively
engaged in this examination, | am satisfied that this is the case and have completed
this examination accordingly. Therefore, unless otherwise stated, all references to
the NPPF in this decision letter relate to the July 2021 NPPF. Furthermore, the
references to the NPPF identified within the DPD have been clearly referenced in
relation to the July 2021 NPPF for clarity and the avoidance of doubt. As such, there
are no modifications to the DPD required in this respect.

Warwick District and the Local Development Plan

9.

10.

11.

Warwick District is located between the city of Coventry to the north, rural parts of
Solihull Metropolitan Borough to the north and west, Stratford-on-Avon District to
the south and Rugby Borough to the east.

The Council declared a climate emergency in 2019. Following this, the Council
adopted a Climate Emergency Action Programme (CEAP) in early 2020 which
recognises the importance of the planning system in tackling climate change. As
such, a key part of the CEAP is the proposal to develop and implement policies that
will deliver improved net zero carbon building standards.

The DPD sets out policies that aim to ensure new development reduces carbon
emissions as much as possible towards achieving national and local carbon
reduction targets, including the Council’s net zero carbon target by 2030. The DPD
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aims to ensure that all new development should be net zero carbon in operation.
For the purposes of this DPD, net zero carbon relates to regulated carbon energy
which results from fixed building services and fittings.

The DPD is a partial update of the adopted Warwick District Local Plan [SD1] (the
Local Plan) and as such it has a limited and specific scope — to respond to the
Council’s declared climate emergency of 2019 and reduce carbon emissions from
new development. The DPD does not change the spatial priorities of the adopted
Local Plan, its strategy or strategic housing and growth requirements.

The Council has commenced a full review of the adopted Local Plan through the
emerging South Warwickshire Local Plan (SWLP) which it is undertaking jointly with
Stratford-on-Avon District Council. It is envisaged that this new plan will not only
supersede the policies in the adopted Local Plan but also build upon the policies
identified within the DPD. As a full review, this new plan will take time to prepare and
adopt and it is identified for adoption by the end of 2027 in the Council’s latest Local
Development Scheme (LDS), as updated on 6 March 2024.

Public Sector Equality Duty

14.

15.

16.

Throughout the examination, | have had due regard to the equality impacts of the
DPD in accordance with the Public Sector Equality Duty (PSED), contained in
Section 149 of the Equality Act 2010 (the 2010 Act). This, amongst other matters,
sets out the need to advance equality of opportunity and foster good relations
between people who share a protected characteristic and those who do not.

| have considered the Council’s Equality Impact Assessment (EIA) for the DPD
contained at Appendix Il of the Sustainability Appraisal Report dated March 2022
[SUB 3]. As such, | note the following assessment of the DPD in terms of the PSED.
The DPD will enhance the local environment, reducing risks associated with the
effects of climate change and therefore result in improved conditions for health and
wellbeing for all people. Further positive effects of the DPD may be indicated for
those within the Age and Disability protected characteristic groups, as defined at
Section 149(7) of the 2010 Act, since these include people with vulnerabilities. The
potential for the DPD impacting the viability and delivery of development in some
circumstances has been mitigated within the policies. As a result, negative effects
from not meeting housing needs, along with associated potential negative effects for
all groups and especially the Age and Disability groups, are therefore unlikely.

The EIA indicates that the DPD is unlikely to result in negative equality impacts that
would require justification or mitigation and that no options have been missed to
promote equality of opportunity. With no further details needing to be provided of
action that could be taken to remedy this, | am satisfied that due regard has been
had to the PSED and that it has been met.
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Assessment of Duty to Co-operate

17.

18.

19.

20.

21.

22.

Section 20(5)(c) of the 2004 Act requires that | consider whether the Council
complied with any duty imposed on it by section 33A in respect of the Plan’s
preparation.

The Council’s approach to the Duty to Cooperate (DtC) is evident from its submitted
Consultation Statement documentation [SUB7, SUB8 and SUB9] as well as the
evidence contained in the Council’s hearing statements. These documents set out
the various steps and activities that the Council has undertaken to engage and
cooperate with statutory organisations, neighbouring authorities, prescribed bodies
and other public organisations at key stages in the preparation of the DPD.

The evidence explains in detail how the Council has worked with these bodies. This
includes liaising and engaging regularly on the DPD with neighbouring authorities
monthly through the Coventry, Solihull and Warwickshire Association of Planning
Officers, a group including all seven local authorities in the stated area.

At the Regulation 18 and 19 consultation stages, the Council also consulted the
range of public bodies referred to in Part 2 of the Town and Country Planning (Local
Planning) (England) Regulations 2012 (the 2012 Regulations) as identified in
Paragraph 6.5 of the Council’s Hearing Statement on Matter 1. There were no
representations received from these bodies at either consultation stage and given
the nature and scope of the DPD’s policies, the Council reasonably considered it
appropriate not to consult with the other prescribed bodies.

The nature of the policies in the DPD relate to building standards within Warwick
District and are considered to have a neutral or even a positive impact upon
neighbouring authority areas as they will assist in mitigating the impacts of climate
change. The Council has not sought to produce a Statement of Common Ground
with neighbouring authorities on matters relating to the DPD as whilst the Council
appreciates that climate change is a matter that does not stop at local authority
boundaries, it is considered that the DPD policies do not give rise to substantive
strategic matters. Any cross-boundary implications resulting from the DPD’s policies,
such as NZC2(C): Carbon Offsetting, have been addressed collectively through
joint-working under the Warwickshire Ecosystem Services Trading Protocol
(WESTP).

I conclude that the DtC imposed by Section 33A of the 2004 Act is engaged and has
been met. Strategic issues and matters within the DPD are limited. However, given
the global nature of climate change and that the implications of matters related to
minimising carbon emissions do not recognise local authority boundaries, | am
satisfied that where necessary the Council has engaged constructively, actively and
on an on-going basis with its neighbouring authorities and appropriate relevant
agencies in the preparation of the DPD.
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Assessment of Other Aspects of Legal Compliance

23.

24.

25.

26.

27.

28.

29.

The DPD has been prepared in accordance with the Council’s LDS [EXAM4] which
was published in December 2022. It is acknowledged that since the examination
hearings, the LDS has recently been updated in March 2024. | confirm that the DPD
was prepared in accordance with the previous iteration of the LDS in place at that
time and also accords with the latest version of the LDS.

The Council’s Statement of Community Involvement (SCI) [SD3] was updated and
adopted in April 2020. The SCI was used to undertake consultation at each stage of
the preparation of the DPD. | note that the Council has produced a recent update to
its SCI following consultation in the Summer of 2023. There are no substantive
changes to the SCI resulting from this update. The Council has produced a
Statement of Consultation [SUB9 — Appendix 2] which sets out the summary of
consultation methods and relevant bodies who were consulted under Regulation 18
and 19 consultation stages.

Overall, I find that the Council has followed the adopted SCI in the preparation of the
DPD. | am satisfied that consultation on the DPD and on the proposed MMs was
carried out in compliance with the Council’s SCI and the 2012 Regulations.

Section 19(5) of the 2004 Act requires local authorities to carry out a SA of the
submitted plan. The Council carried out the SA of the emerging DPD and prepared
and published a report at the Regulation 18 consultation stage which set out the
findings of the SA — its Sustainability Appraisal, Strategic Environmental Appraisal,
Habitats Regulations Assessment (SA/SEA/HRA) Report: September 2021 [SD11].
The stages taken in the SA process were also set out. The SA was an iterative
process as preparation of the DPD progressed. The Council produced a further SA
report [SUB3] which tested the draft policies in the DPD. This was published with the
DPD and other submission documents under Regulation 19. The SA was updated
again in May 2023 to assess the impact of the proposed MMs and this report has
been submitted as an Addendum Note to the SA report [EXAMZ20].

The SA framework appraised the policies of the DPD against a set of defined
objectives which have been adequately justified. It has also suitably addressed
reasonable alternatives to the Council’s proposed approach. Overall, the
assessment has found that the implementation of the DPD, with proposed MMs, and
its stricter policy requirements for carbon emissions will not result in any significant
negative sustainability effects.

| find that the SA has been undertaken in a proportionate and equitable way. It has
considered reasonable alternatives appropriately, setting out why alternatives have
been rejected and has followed the relevant Regulations and is therefore adequate.
As a result, | am satisfied that the approach to the SA is robust and that the
necessary procedural and legal requirements have been met.

The Habitats Regulations Assessment (HRA) was undertaken at the same time as
the SA and the summary HRA findings have been incorporated into the SA Report
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[SUB3]. The HRA has been undertaken in accordance with Government appropriate
assessment guidance and to meet with the requirements of the HRA Regulations.
The SA Report [SUB3] sets out that the HRA has been prepared consistent with
relevant regulations and guidance.

It is noted that the Council undertook a pragmatic and proportionate approach to
HRA screening / appropriate assessment (AA) to demonstrate that the HRA had
been considered in line with the recent changes to Government guidance.
Accordingly, the HRA Screening Report — May 2021 was consulted upon with the
environment bodies, Natural England (NE) and the Environment Agency (EA). A
response was received from NE [SD12] agreeing with the Council’s proposed
approach to the HRA/AA.

An addendum to the HRA [EXAM20] was produced in May 2023 incorporated with
an SA addendum to assess the impact of the proposed MMs to the DPD. The HRA
and its addenda conclude that the DPD is unlikely to lead to any significant adverse
effects (either alone or in combination) on the national site network. Having noted
and considered the HRA work that has been done, the representations made
regarding it and Natural England’s overall support of the HRA, I find this to be a
reasonable and robust conclusion.

The development plan, taken as a whole, includes three strategic priorities for the
development and use of land in the local planning authority’s area. The adopted
Local Plan identifies these priorities as: a) supporting prosperity; b) providing the
homes the district needs; and c) supporting sustainable communities. Priority c)
refers to various considerations for the delivery of sustainable communities,
including the design and layout of new development, regeneration and
enhancement of existing environments and protecting the natural and built
environment. The DPD contains policies that are complementary to these strategic
priorities.

The Council’s declared climate emergency reflects an urgent need to meet the
challenges of climate change. The development plan, taken as a whole, includes
many policies designed to secure that the development and use of land in the
district contributes to the mitigation of, and adaptation to, climate change. In the
adopted Local Plan this includes Strategic Policy DS3 (Supporting Sustainable
Communities) which refers to delivering a low carbon economy and lifestyles and
environmental sustainability. In the DPD, all policies also seek to enable Warwick to
be as close as possible to net zero by 2030.

The Local Plan covers the wider matters of sustainable development. Section 12 of
the DPD sets out policies in the wider development plan relating to energy
efficiency, renewable energy generation, climate change resilience and sustainable
construction and which are supported and expanded by the adoption of the DPD. |
am satisfied the development plan, incorporating the DPD, includes policies
designed to manage development proposals and the use of land within Warwick
District which contribute to the mitigation of, and adaptation to, climate change.
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The DPD complies with all other relevant legal requirements, including the 2004 Act
(as amended), the 2012 Regulations. As a result, | conclude that the DPD achieves
this statutory objective.

Assessment of Soundness

Main Issues

36.

Taking account of all the representations, the written evidence and the discussions
that took place at the examination hearings, | have identified six main issues upon
which the soundness of this DPD depends. This report deals with these main
issues. It does not respond to every point or issue raised by representors. Nor does
it refer to every policy criterion in the DPD.

Issue 1 — Does the DPD provide an appropriate overarching strategy in the light of
Warwick’s declared climate emergency that is positively prepared, justified,
effective and consistent with national policy?

37.

38.

39.

Essentially, the DPD contains policies which have been identified by the Council to
tackle the declared climate emergency of 2019. The background and local context
of the DPD is clearly set out within Section 1 of the document [SUB1]. The Council’s
commitment through the declared climate emergency is to facilitate decarbonisation
with the aim to get total carbon emissions within Warwick District to be as close to
zero as possible by 2030.

The WMS (13 December 2023) states that any planning policies that propose local
energy efficiency standards for buildings that go beyond current or planned building
regulations should be rejected at examination if they do not have a well-reasoned
and robustly costed rationale that ensures development remains viable and the
impact on housing supply and affordability is considered in accordance with the
NPPF. Furthermore, any additional requirement that the proposed policies stipulate
is to be expressed as a percentage uplift of a dwellings’ Target Emissions Rate
(TER), calculated using a specified version of the Standard Assessment Procedure
(SAP).

It is acknowledged that the uncommenced amendments? to the Planning and
Energy Act 2008 result in the continuation to permit local authorities to include
policies imposing reasonable standards of energy efficiency that are above those
set down in building regulations. This is confirmed in the fourth paragraph of the
WMS. The WMS also confirms a further change to energy efficiency building
regulations is planned for 2025. This is anticipated to relate to the Future Homes
Standard (FHS). The FHS has informed the development of the DPD policies, most
notably Policy NZC1. From what | have seen, the % carbon reductions for new
homes under that policy reflect those within the FHS and therefore align with
planned building regulations.

1 Written Ministerial Statement — ‘Housing standards: streamlining the system’ 25 March 2015 (HC Deb. 25
March 2015, vol 584, cols 131-138WS)
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The Council has highlighted that whilst the Government does not expect plan
makers to set local energy efficiency standards that go beyond current or planned
building regulations, the WMS does not restrict plan makers from setting such
standards, as this continues to be permitted by the Planning and Energy Act 2008.
This is endorsed in the recent ‘Salt Cross’ High Court judgement.? Accordingly, | find
this to be a reasonable and justified approach for the Council to take.

In the context of the WMS and based on the evidence before me, | find that Policy
NZC1 is a justified response to Warwick’s declared climate emergency. It seeks to
deliver improved low-carbon building standards and an offsetting mechanism to
ensure new development supports the target of getting the district as close to net
zero as possible by 2030.

The NZC DPD is clearly supported by a robust costing and viability assessment that
confirms that most schemes across Warwick District generate viable outcomes
alongside adopted Local Plan policies, including in relation to affordable housing. It
is also noted that Policy NZC1 expresses the % uplift as a % reduction in carbon
emission which is equivalent to a % uplift of a dwellings’ TER, as identified in the
WMS. For new dwellings, the policy requires an on-site minimum of 63% reduction
in carbon emissions compared to the baseline emission rate (equivalent to TER) set
by building regulations Part L 2021 (SAP 10.2). This also aligns with planned
improvements to building regulations through the FHS which is anticipated to come
into force in 2025. Therefore, as Policy NZC1 aligns with planned building
regulations, it also complies with the criteria set out in the WMS for local energy
efficiency standards for buildings.

The Council’s adopted CEAP identified possible actions which included ensuring
that the planning system, led by the Local Plan, set development and land use
standards with the aim of reducing carbon emissions and building sustainable
communities. The CEAP also indicated the need to develop and implement policies
that will deliver improved net zero carbon building standards, subject to national
policy, and identified the need to ensure that carbon reduction features and
BREEAM standards are included in major development schemes.

The Warwick District Council Zero Carbon DPD Energy and Sustainability Policy
Review [SUB5] provides further justification for the DPD and its approach. It
indicates that building regulations will not deliver sufficient carbon reductions to
achieve national carbon reduction targets, such as legislated carbon budgets under
the Climate Change Act 2008 or the local carbon climate commitments that the
Council has set out in the Warwick Climate Change Action Plan (CCAP).

Considering the above, the Council has brought forward the DPD to meet these
aims and objectives ahead of a full review of the Local Plan as an early element
enabling Warwick District to be as close as possible to net zero by 2030.

2 R (on the application of Rights Community Action Limited) v Secretary of State for Levelling Up, Housing
and Communities, West Oxfordshire District Council and Grosvenor Developments Limited [2024] EWHC
359 (Admin) Case N0:AC-2023-LON-001146 CO/1308/2023 (20 February 2024)
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The DPD is an appropriate and pragmatic response to the declared climate
emergency as it delivers improved low carbon building standards and an off-setting
mechanism to ensure new development supports the Council’'s 2030 target. The
aims and objectives, set out in Section 4.1 of the DPD are soundly based and are
an appropriate response to the Council’s CCAP and national carbon targets.

It is noted that the policies of the DPD do not deliver true net zero carbon
development. For the purposes of the DPD, ‘net zero carbon in operation’ relates to
regulated energy and excludes unregulated energy. Nonetheless, the aims and
objectives of the DPD are intended to provide an appropriate response to the
climate emergency, subject to the modifications that have been identified in this
report. For soundness, | have identified main modifications [MM08, MM09, MM10,
MM12, MM13 and MM14] to the DPD. These modifications, as set out in the
Schedule attached to this report, clarify throughout the document the intention of the
DPD in relation to regulated and unregulated operational carbon. Consequently, the
modifications are necessary to provide clarity and to make the DPD justified and
effective.

It is acknowledged there is some repetition of wording as set out in modifications
MMO08 and MMO09. However, given the differing sections of the DPD within which
they appeatr, it is beneficial to clearly emphasise the context, aims and objectives of
the DPD in these separate places within the document.

Policy NZC1 is structured around the energy hierarchy which is summarised at
Figure 1 in Section 5 of the DPD. This recognises that improving energy efficiency
and minimising energy demand is the most cost-effective way to achieving a zero-
carbon energy system. As such, this represents the starting point to reducing carbon
emissions. The justification for the approach set out in Policy NZC1 is provided in
the Energy and Sustainability Policy Review [SUB5] which notes that the approach
taken is one also adopted by a significant number of local authorities.

The energy hierarchy is a recognised concept in tackling carbon emission reduction
and is therefore a reasonable approach to reducing such emissions from new
development through a staged process. The energy hierarchy is translated into
policies NZC2(A) on fabric efficiency; NZC2(B) on zero or low carbon energy
sources and NZC2(C) regarding off-setting residual emissions.

The matter of the Council introducing local carbon reduction targets ahead of
national Government-led targets, such as the Future Homes Standard in 2025, has
been considered. As the Council has noted, neither local or national carbon
reduction targets will be achieved through the timescale on implementation of
Government-led standards — the building regulations and Future Homes Standard
(FHS). To meet local and national targets, the Council considered it necessary to
introduce carbon reduction targets ahead of the Government-led targets. This is
notwithstanding that the implementation timescale of the Government-led FHS is yet
to be confirmed, although expected in 2025.
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The Council identified that a reduction in carbon emissions expressed against
building regulations was most consistent with national policy. Furthermore, it is
noted that this aligns with similar policies adopted in other local authorities as set out
in SUBS5. This approach also accords with the powers granted under the Planning
and Energy Act 2008 allowing local authorities to set energy efficiency targets above
national standards and a proportion of energy to be renewable. Moreover, it is noted
that this approach has been justified and found to be sound through other recent
examinations, as identified in EXAM62 and also, notably, in the recent Salt Cross
judgement.

The requirement under Policy NZC1 of the DPD to set a minimum 63% reduction of
carbon emissions for new dwellings based on building regulations Part L 2021
aligns with the FHS which is expected to come into effect in 2025. It is also noted
that the application of the FHS will deliver ‘zero-carbon-ready’ homes in relation to
regulated operational energy. This is consistent with the aims of the DPD to ensure
that the cost of retrofitting buildings does not increase.

With regard to non-residential development, Policy NZC1 sets a minimum 35%
reduction in carbon emissions compared to building regulations 2013. Although the
residential target was set to reflect the FHS, it is accepted that this could not be
done for non-residential targets due to the Government not having stated the %
regulated carbon reduction that will be delivered by the Future Buildings Standard
(FBS). Therefore, the non-residential target was selected by the Council to reflect a
reasonably ambitious improvement that has been included in recently adopted plans
in London and Milton Keynes [SUBS5]. The Council considered that given the
evidence that had been compiled in those areas for several years, the standard set
was technically feasible.

Although the Warwick District market is acknowledged as different to the other areas
identified, viability has been accounted for in the assessment set out within the
Viability Study [SUBG6]. From that assessment, it has been concluded that the actual
physical interventions necessary in the buildings would be similar. The 35% carbon
reduction, compared to building regulations 2013, remains an improvement on
current building regulations. The Government has stated that the current non-
residential standard represents a 27% reduction on that of the 2013 building
regulations.

| am satisfied that the requirements under Policy NZC1 of the DPD for % carbon
reductions for residential and non-residential buildings, and therefore the
overarching strategy, are justified and effective.

The cost uplift associated with the DPD policies, as identified through the Council’s
viability evidence, equates to 3% of construction costs on residential development
and 6% of construction costs on non-residential development. This, it is identified,
should be readily absorbed in most cases. The Viability Study [SUBG6] indicates that,
for example, most residential schemes across Warwick District would generate

3 [EXAME] - Bath & North East Somerset Partial Local Plan — Inspectors Report — 13 December 2022
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viable outcomes alongside the requirements in adopted Local Plan Policy H2 for
40% affordable housing.

The cost uplift of 3% has been based on existing evidence* on the delivery of homes
which achieve net zero carbon emissions by the definition and requirements set out
in the DPD. The data sources are as referenced and set out within the Energy and
Sustainability Policy Review [SUB5, p.21].

The Policy Review concludes that the cost uplift used data from the FHS Impact
Assessment [EXAMS8] on building fabric, the Etude and Currie and Brown Energy
Review [EXAM9] data regarding heat pumps and BioRegional, using BEIS per-
tonne carbon valuation and grid carbon projections, in combination with MHCLG
data on carbon emissions of recent new homes in Warwick. This assessment
translated to a 2.6-2.7% uplift. This was reasonably rounded up to 3% to allow a
margin of error for the purposes of the viability study. In applying a % uplift on the
base build costs, the Council reasonably considered that to be the most robust
method of including the cost of achieving net zero carbon buildings rather than
itemised costs of improved fabric efficiency, inclusion of a heat pump and offsetting
the remaining carbon.

A full explanation of the 3% cost assumption has been provided in the submitted
Regulation 22 Consultation Statement [SUB7]. It is noted that the 3% uplift is
inclusive of the carbon offset calculation. In addition, the Council produced a further
Viability Addendum Note [EXAM11] seeking to further explain the 3% residential
and 6% non-residential cost uplifts and | have had regard to all of this in reaching
my conclusion on the matter.

A cost uplift of 3% most closely reflects the policy approach that the Council is
proposing, including the energy efficiency requirements of the FHS, a heat pump
and a dynamic offset solution. The evidence referred to in EXAM11 by Currie and
Brown in that assessment concludes that a % uplift of between 5-7% for net zero
regulated emissions in non-residential buildings, excluding the BREEAM Excellent
uplift is appropriate. The 6% uplift figure for non-residential development set out in
the BNP Paribas Viability Assessment [SUBG6] reasonably represents the mid-point
in that assessment. As a result, with all of the evidence before me having been
carefully considered, | find the approach chosen by the Council in relation to the
cost uplift calculations to be reasonable and based on robust and readily available
evidence. | am therefore satisfied that the approach is justified, effective and
consistent with national policy.

Policy NZC1 aligns with the FHS and, based on the evidence surrounding the FHS,
one way to achieve the required carbon reduction target is to moderately upgrade
insulation values compared to existing standards, use more thermally efficient

4 [EXAMS] - MHCLG Cost of FHS Impact Assessment (October 2019); [EXAM9] - Etude and Currie and
Brown Energy Review and Modelling for Cornwall Council Climate Emergency DPD (January 2021); and
MHCLG Live Tables on Energy Performance of Buildings Certificates (October 2021) in combination with
BEIS Green Book Supplementary Guidance: Valuation of Energy Use and Greenhouse Gas Emissions for
Appraisal (October 2021).
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glazing and a heat pump, as identified in the specification for the FHS. It is noted
that on-site requirements relating to non-residential development could be delivered
through measures that are less extensive. The combination of these measures will
vary by use type. However, examples in offices are likely to include modest fabric or
glazing upgrades and more efficient lighting and services. These technologies are
already widely used in the industry currently.

There is no evidence to robustly show any inadequate supply of these technologies
to meet the needs of the very small portion of the UK’s total development that will
take place within Warwick District. Therefore, based on the evidence, | am satisfied
that the requirements of Policy NZC1 could be met with an alternate mix of available
measures, as identified.

It is considered that grid electricity capacity would not be a significant constraint on
the delivery of housing. Whilst it is acknowledged that upgrades may be required for
specific sites, this is something that must happen in any event when the FHS is
introduced and for the UKs wider net zero carbon transition to be realised. Energy
efficiencies are targeted first by the DPD and so will minimise the overall demand
that new homes put on the electricity grid. Furthermore, it is accepted that any
electricity grid upgrade cost must be set against the avoided cost of gas grid
connection which can be significant, particularly at greenfield sites.

In addition, Policy NZC1 requires that carbon reductions, to the greatest extent
feasible, are demonstrated through the required energy statement which allows for
exceptional circumstances where full compliance with policy is not feasible or viable
due to site constraints. As a result, | find that Policy NZC1, and the DPD, provides
sufficient flexibility in its overarching strategy, approach and policies that its
implementation will have no unacceptable impact on housing delivery.

The Council is in the process of preparing a supplementary planning document
(SPD) to support developers in demonstrating the requirements of the DPD,
including the content and scope of Energy Statements. To reflect this, the Council
produced an initial scope of the guidance in Appendix 1 of its Statement in response
to Matter 2. However, there is no direct reference to any such forthcoming guidance
within the DPD that would supersede the adopted Sustainable Buildings SPD.

To remedy this and make the DPD effective, a modification [MM18] is required. The
modification will signpost where further information about the content of the required
Energy Statement can be found and introduce the supplementary guidance earlier
in the DPD. MM18 is necessary for reasons of soundness to make the DPD justified
and effective, as required by paragraph 35c of the NPPF.

The overarching strategy of the DPD accords with national policy as it supports the
transition to a low carbon future and contributes to radical reductions in greenhouse
gas emissions from new development. The approach within Policy NZC1 accords
with national technical standards through expressing carbon emission reductions
against building regulations and sets efficiency targets beyond those standards
under powers granted by the Planning and Energy Act 2008.
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Having had regard to the Council’s declared climate emergency, Policy NZC1 is
required to deliver the NPPF expectation® of radical reductions in greenhouse gas
emissions in line with the objectives and provisions of the Climate Change Act 2008.
The DPD also helps to deliver the plan’s legal duty to mitigate climate change as
required by Section 19 of the 2004 Act.

It is noted that the DPD does not fully align with paragraph 22 of the NPPF which
states that strategic policies should look ahead over a minimum 15-year period from
adoption. The DPD does not look to extend the overall Local Plan period beyond
2029. It is a partial update of the Local Plan which has a limited and specific scope.
The DPD does not change the spatial priorities, the spatial strategy or strategic
housing and growth requirements of the Local Plan.

The Council has begun a full review of the Local Plan. It is indicated in the Council’s
latest LDS (March 2024) that this will take time to prepare and adopt, perhaps until
late 2027. Nonetheless, it is anticipated that the lifespan of the DPD and its policies
will be relatively short given the emerging South Warwickshire Local Plan and its
envisaged adoption. The Council has taken a pragmatic and justified approach to
responding to its declared climate emergency by preparing a focused DPD, as
submitted, which could be adopted earlier than a full Local Plan Review. As a result,
| consider this to be a positive, effective and therefore sound approach despite a
limited degree of conflict with paragraph 22 of the NPPF-.

The DPD addresses Objective B and relates to criteria e) of Strategic Policy DS3 of
the Local Plan. Policy NZC1 of the DPD further supports and delivers the objectives
of the Local Plan by expanding upon existing Local Plan policies including Policies
SCO0, BE1, HS1, CC1, CC2 and CC3. Consequently, having regard to the relevant
submissions made, | find that Policy NZC1 sits comfortably with relevant policies of
the adopted Local Plan.

Whilst the relationships between the DPD and existing Local Plan policies have
been identified, for clarity, modifications relating to Policy NZC1 [MMO1], Policy
NZC2(A) [MMO02], Policy NZC2(B) [MMO03], Policy NZC2(C) [MMO05], Policy NZC3
[MMO06] and Policy NZC4 [MMO7] are necessary to ensure that the DPD and its
policies are justified, effective and therefore sound.

Paragraph 3.3.4 of the DPD explains that during the examination of the Warwick
Local Plan, a policy relating to sustainable homes was removed from the plan due to
the Written Ministerial Statement (WMS)® setting out the expectation that local
planning authorities should not set energy efficiency standards higher than Level 4
of the Code for Sustainable Homes (CSH). The relevant content of that WMS has
now been superseded and is now out-of-date. As a result, the restrictions on the
ability of local authorities to prepare local building standards policies have now been
removed. Therefore, this has provided the Council with the opportunity to prepare a
DPD to do this. To reflect this and to clarify that the DPD supports and expands

5 Paragraph 152 and Footnote 53 of the NPPF (July 2021)
6 Written Ministerial Statement — ‘Housing standards: streamlining the system’ 25 March 2015 (HC Deb. 25
March 2015, vol 584, cols 131-138WS)
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upon relevant Local Plan policies and does not supersede them, a modification
[MM16] to paragraph 3.3.4 of the DPD is required.

MM16 reiterates what is set out in Paragraph 12.1 of the DPD. However, in this
instance, it is necessary to also clarify and set out the relationship of the DPD
policies to the relevant Local Plan policies at this earlier point of the DPD for
justification reasons and to make the DPD effective.

Similarly, a modification [MM17] is required at the end of paragraph 3.3.5 of the
DPD, to signpost and clarify the relationship between the DPD policies and the
Local Plan policies within the DPD. This modification is necessary for soundness to
make the DPD justified and effective.

To correct the point that the DPD expands upon Policy CC3 of the adopted Local
Plan and its requirements rather than supersedes the policy, a further modification
[MM15] at paragraph 12.1 of the DPD is required. The modification removes the
incorrect clause that states Policy CC3 is superseded by the DPD, and it is
necessary to ensure clarity and to make the DPD justified, effective and therefore
sound.

Overall, with the identified modifications, it is concluded that Policy NZC1 and the
overarching strategy and approach within the DPD provides a measurable
requirement for carbon emission reductions in developments that complement the
policies within the Warwick Local Plan and further delivers the Local Plan objectives.

Issue 1 - Conclusion

79.

In conclusion, subject to the main modifications, the DPD provides an appropriate
overarching strategy in response to Warwick’s declared climate emergency that is
positively prepared, justified, effective and consistent with national policy.

Issue 2 — Has Policy NZC2(A) been positively prepared to provide an appropriate
approach to achieve energy efficient buildings, ensure the best use of energy
sources and facilitate a faster transition to low carbon energy sources and is it
justified, effective and consistent with national policy?

80.

81.

Policy NZC2(A) is identified as a component policy of NZC1 and is the first step of
the energy hierarchy. As such, the policy complies with the WMS. Furthermore, the
policies include suitable provision to be applied flexibly to decisions on planning
applications.

Policy NZC2(A) identifies the parameters and targets to which new development is
expected to demonstrate its level of energy efficiency. As such, the policy sets out
specific % improvements in carbon reduction through energy efficiency that new
development is to comply with. The Policy Review document [SUB5] provides
justification for the setting of the % improvement within its section ‘Reducing Energy
Demand / Improving Energy Efficiency’.
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In setting a target improvement in energy efficiency, the policy represents the first
stage in the energy hierarchy and seeks to reduce the demand for energy through
more thermally efficient fabric and other materials to improve energy efficiency. The
policy also sets a % improvement in fabric and energy efficiency that is calculated
against building regulations (SAP or Simplified Building Energy Model).

It is noted that the 10% improvement in fabric efficiency for residential dwellings
required by the policy is based on building regulations Part L 2021 and
approximately reflects the notional fabric of the FHS. In the Warwick & Stratford-on-
Avon District Councils — South Warwickshire Climate Action Support document
[SD7], analysis in Warwick identified that a significant improvement in home energy
efficiency beyond the existing building regulations is necessary for Warwick to meet
its own carbon reduction commitments. Considering the evidence, this approach is
therefore justified and effective as the policy requirements would broadly align with
the Target Fabric Energy Efficiency (TFEE) of the FHS.

In terms of non-residential buildings, the 19% improvement in regulated carbon
emissions through energy efficiency measures is calculated against a base of
building regulations Part L 2013. The % is based on what has been feasible and
viable in other areas for several years, such as in Milton Keynes and London
[SUBS]. Further evidence of technical feasibility has been provided in national level
analysis.” This shows, for example, that a 15% reduction in new build offices’
regulated carbon emissions (against Part L 2013 baseline) can be made by
switching to high-efficiency lighting and a 20% carbon reduction can be reached if
the developer also makes minor improvements in fabric or other services.

Analysis [SD7] shows that energy efficiency improvements in non-residential
buildings must contribute to a 17% reduction in non-residential buildings’ carbon
emissions by 2030 and 40% by 2050 for there to be any possibility of meeting the
carbon reductions required in Warwick for it to meet its own climate commitments
and play a full role in fulfilling national carbon reduction commitments. As such, the
Council has satisfactorily demonstrated that the policy is justified.

It is noted that the district-wide energy efficiency trajectory identified is required for
the entire non-residential building sector in Warwick, the majority of which is
represented by existing buildings which will have to go through a retrofit. This work
is acknowledged as being far more challenging and costly to undertake. As such,
the Council’s view is that a greater contribution to carbon reductions should be
made in new buildings which are easier to improve.

In terms of facilitating a faster transition to the greater use of low carbon sources,
Policy NZC2(A) seeks to deliver improved fabric efficiency to make buildings more
compatible with low carbon energy sources. This is because the related
technologies tend to deliver heat at lower temperatures compared to gas heating
and as a result are more efficient and effective. This is one of several reasons that
the Council has identified as to why the improved fabric efficiency sought by Policy

7 Currie and Brown on behalf of Committee on Climate Change (2019), ibid
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NZC2(A) would result in new building stock that will facilitate the immediate or future
roll-out of low carbon heat technologies to those new buildings.

As | understand it, optimising the efficiency of building fabric is the starting point
towards net zero carbon. It reduces the need and demand for the generation of
energy through low or zero carbon technologies and improves compatibility with low
and zero carbon heat technologies. As a result, by introducing these technologies
into new housing stock during construction, whilst it is relatively easy to do so, a
greater proportion of housing stock will contribute more prominently and effectively
towards the transition to low carbon energy sources.

The Policy Review [SUBS5] clearly outlines how the approach to Policy NZC2(A) was
justified in relation to known calculations of energy efficiency as part of the

Government’s technical standards or based on sound judgement of other local plan
policy requirements. Therefore, the approach in this regard is justified and effective.

Paragraph 153 of the NPPF states that plans should take a proactive approach to
mitigating and adapting to climate change. Furthermore, paragraph 154b recognises
that new development should be planned for in ways that can help to reduce
greenhouse gas emissions, such as through its location, orientation and design. In
addition, any local requirements for the sustainability of buildings should reflect the
Government policy for national technical standards. The approach in Policy
NZC2(A) is based on national technical standards as a % improvement on building
regulations.

In combination, the overarching policy framework of Policy NZC1 and Policy
NZC2(A) further enables the Local Plan to deliver on the radical reductions in
greenhouse gas emissions in line with the objectives and provisions of the Climate
Change Act 2008, as required through paragraph 152 and Footnote 53 of the NPPF.
| am therefore satisfied that the policy is consistent with national planning policy.

However, to clarify how Policy NZC2(A) relates to adopted Local Plan policies,
modification [MMO02] is needed. This modification sets out the relevant Local Plan
policies and how Policy NZC2(A) supports and expands upon those policies. The
modification is necessary to make the policy and DPD justified and effective.

Issue 2 — Conclusion

93.

| conclude that, subject to the main modification, Policy NZC2(A) of the DPD has
been positively prepared and provides an appropriate approach to achieving energy
efficient buildings, ensuring the best use of energy sources and facilitates a faster
transition to low carbon energy sources. | also conclude that it is justified, effective
and consistent with national policy.
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Issue 3 — Has Policy NZC2(B) been positively prepared in terms of identifying an
appropriate contribution and the necessary support to reducing the carbon
emissions that the DPD seeks to achieve through suitable zero or low carbon
energy sources and is the policy justified, effective and consistent with national
policy?

94.

95.

96.

97.

98.

Policy NZC2(B) sets requirements for a certain proportion of carbon savings to be
achieved through renewable energy supply. As such, this is not a policy that sets
energy efficiency standards as energy supply is a separate issue from energy
efficiency. Nonetheless, it is acknowledged that some heating technologies provide
elements of both renewable energy and energy efficiency. It is understood that the
Council’s draft SPD will clarify which technologies should be counted towards the
NZC1 / 2A ‘energy efficiency’ requirements and which, by contrast, should count
towards the NZC2(B) ‘renewable energy’ requirement.

Policy NZC2(B) sets out, in effect, the second stage of the energy hierarchy and
looks to deliver the regulated energy demands of the building, or development,
through low or zero carbon energy sources. It is also noted that the total %
reductions in carbon emissions required by Policy NZC1 would be delivered through
the carbon savings made through Policies NZC2(A) and (B) and any residual
operational carbon emissions would be met through NZC2(C) by offsetting. As such,
to ensure that the overall target in NZC1 is met, there is no target % of a building’s
energy demand that should be provided by renewable or low carbon energy
sources.

The policy approach is justified in the Policy Review [SUB5] which highlights the
importance of grid decarbonisation in the trajectory towards net zero. The approach
acknowledges the need for flexibility in the requirement for on-site low and zero
carbon technologies and provides a broad definition of allowable solutions, such as
the inclusion of a heat pump. The approach requires that, as a minimum, renewable,
zero and low carbon energy technologies are included to allow the building to meet
the overall % carbon reductions sought by Policy NZC1, and then to achieve on-site
net zero operational carbon wherever possible.

The requirement is intended to encourage developers to include enough solar
panels or a connection to a renewable electricity scheme to bring a development’s
regulated carbon emissions to zero on-site after having met the energy efficiency
requirements of Policy NZC2(A) and, most likely, added low-carbon heat to fulfil the
minimum on-site carbon reduction target of Policy NZC1. Again, flexibility is
provided in recognising site-specific constraints and allowing off-site solutions or
offsetting where developments cannot achieve net zero carbon emissions.

Policy NZC2(B) is intended to be implemented in combination with Policies NZC1
and NZC2(A) as a suite of policies. | am satisfied that Policy NZC2(B) and the suite
of policies will be effective in reducing carbon emissions to operational net zero.
Although there is flexibility built into Policy NZC2(B) regarding available
technologies, further guidance would assist with the implementation of the policy.
This is to be rectified through reference within the DPD to further guidance on the
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scope and content of the required energy statements and is provided through
MM18. This is necessary for effectiveness.

As identified with all other DPD policies, to provide clarification on how Policy
NZC2(B) relates to adopted Local Plan policies, modification [MMO3] is required.
The modification identifies the relevant Local Plan policies and how Policy NZC2(B)
supports and expands upon those policies. The modification is necessary to make
the policy and DPD justified and effective.

Local Plan policies SCO and CC2 include measures and criteria that are supportive
of the transition to a low carbon future through the provision of renewable energy.
Policy NZC2(B) focuses on the provision of renewable, zero and low carbon energy
to meet onsite carbon reductions. As such, it is related to Local Plan Policy CC2.
That policy has criteria relevant to the implementation of Policy NZC2(B). Therefore,
they are complementary and there is no conflict.

Policy NZC2(B) aligns with support provided in paragraphs 152 and 155 of the
NPPF in relation to producing a positive strategy to increase the use and supply of
renewable and low carbon energy. Furthermore, paragraph 158 of the NPPF
outlines that applicants are not required to demonstrate the overall need for
renewables or low carbon energy, recognising the contribution that even small-scale
projects can have on reducing greenhouse gases. Nonetheless, Policy NZC2(B)
also includes flexibility to demonstrate and deal with site-specific feasibility and
viability challenges. As such, it aligns with paragraph 157a of the NPPF. Overall,
Policy NZC2(B) aligns with the NPPF on the provision of renewable and low carbon
energy sources as part of the transition to a low carbon future. The policy further
supports the Local Plan objectives and includes sufficient flexibility to enable its
implementation in line with adopted policies in the Local Plan.

Issue 3 - Conclusion

102.

| conclude that Policy NZC2(B) has been positively prepared in terms of identifying
an appropriate contribution and the necessary support to reducing the carbon
emissions that the DPD seeks to achieve through suitable zero or low carbon
energy sources. | also conclude that the policy is justified, effective and consistent
with national policy.

Issue 4 — Has Policy NZC2(C) been positively prepared in terms of providing the
necessary robust and appropriate framework the DPD requires for addressing
residual carbon from new buildings and ensuring that contributions required
through carbon offsetting are reasonable and appropriate and is it justified,
effective and consistent with national policy?

103.

104.

Policy NZC2(C) is not a policy proposing local energy efficiency standards for
buildings. Consequently, it is not substantively affected by the recent WMS.

Policy NZC2(C), in concert with Policies NZC2(A) and NZC2(B), addresses the
subsequent stage in the energy hierarchy that considers carbon offsetting. Where
offsetting is required by the policy, a development proposal will need to demonstrate
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that net zero carbon — regulated operational energy — cannot be delivered on-site.
The offsetting mechanism of Policy NZC2(C) provides a contribution to the Council’s
Carbon Offset Fund or delivers verified local off-site offsetting schemes. As a result,
offsetting would deliver not only carbon reductions in Warwick District, but also
elsewhere in Warwickshire and Coventry and support Local Plan objectives and its
relevant policies.

To make this connection with the relevant adopted Local Plan objectives and
policies clearer, and to clearly justify Policy NZC2(C) in its role in supporting and
further delivering those Local Plan objectives and policies, a modification [MMO5] to
the DPD is required. This inserts a paragraph into the supporting text for Policy
NZC2(C) identifying the relevant Local Plan policies relating to the DPD policy. It
also provides clarity on the separate and ringfenced relationship between offsetting
funds secured through a Section 106 agreement and any Community Infrastructure
Levy (CIL) charges.

Furthermore, to clarify the separate relationship of the Carbon Offset Fund to CIL
and other funds and that the carbon savings are to be monitored separately, a
further modification [MM19] is required. These modifications are necessary to make
the policy and DPD justified and effective, as required by the NPPF.

Policy NZC2(C), with the overarching Policy NZC1, accords with paragraph 152 of
the NPPF and the legal duty to mitigate climate change as set out in Section 19 of
the 2004 Act. Accordingly, | am satisfied that the mechanism identified to collect
carbon offsetting funds in accordance with the tests set out in paragraph 57 of the
NPPF provides an appropriate approach to acquiring planning obligations that are
required to work towards meeting the aims and objectives of the DPD.

In relation to the above tests, it is noted that offsetting may be required to deliver net
zero regulated operational carbon emissions in accordance with the DPD policies. In
addition, offsetting will relate to residual carbon only resulting from the development.
The scale of offsetting contributions will be required to be fairly related in scale and
kind to the amount of residual carbon to be offset as calculated through the required
energy statement. It will also be appropriately assessed and determined in terms of
viability. Furthermore, the cost-per-tonne of carbon directly reflects the nationally
determined ‘cost of abatement’ per tonne of carbon that will need to be abated for
the UK to reach its legislated carbon target. As a result, | conclude that Policy
NZC2(C) accords with national policy.

The supporting text to Policy NZC2(C) makes it clear that carbon offsetting is a last
resort in delivering net zero carbon development in the district. Therefore, in
combination with the policy framework set out within the DPD, the offsetting
mechanism forms a key part of the Council’s means to deliver a reduction in carbon
emissions and clearly contributes to the overall goal of the DPD. Consequently, |
find the approach to be reasonable in relation to tackling the objectives of the DPD.

| find that the approach set out in Policy NZC2(C) is justified and that the cost and
effectiveness of carbon offsetting and the Carbon Offset Fund under Policy NZC2(C)
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has been robustly determined and calculated. It is an appropriate framework for
carbon offsetting.

The policy approach provides an alternative means for developments where it is not
feasible or viable to deliver the sought carbon reductions on site. Also, where
offsetting is not fully viable, then residual carbon emissions can be offset to the
greatest extent that is viable. Therefore, Policy NZC2(C) is justified and effective
when considered in terms of the feasibility and viability of delivering net zero carbon
development.

The Council is working with Warwickshire County Council (WCC) on setting up the
Carbon Offset Fund through the Warwickshire Ecosystem Services Trading Protocol
(WESTP). It is understood that the ability to purchase Warwickshire carbon credits
through the WESTP will shortly be in place through the creation of woodland on land
owned by WCC and the Council. Notwithstanding this, the DPD does not provide
this clarification and detail.

Therefore, to outline and provide clarification on measures that WCC has taken and
put in place in creating a carbon market for Warwickshire which will be the preferred
mechanism on adoption of the DPD, modification [MMO04] to the DPD is required.
This modification provides a clear context for the approach to carbon offsetting and
is necessary to make Policy NZC2(C) and its approach justified and effective.

Issue 4 - Conclusion

114.

Subject to the main modifications, | conclude that Policy NZC2(C) has been
positively prepared and provides the necessary robust and appropriate framework to
address residual carbon from new buildings. Furthermore, in providing an
appropriate means to ensure contributions required through carbon offsetting are
reasonable, | conclude that the policy is justified, effective and consistent with
national policy.

Issue 5 — Has Policy NZC3 been positively prepared in setting out an appropriate

and

proportionate approach to assessing embodied carbon in the proposed

materials of a development and is it justified, effective and consistent with national
policy?

115.

116.

Policy NZC3: Embodied Carbon is not a policy proposing local energy efficiency
standards for buildings. Consequently, the policy is not substantively affected by the
recent WMS.

The Local Plan makes no direct reference to embodied carbon. Nonetheless, as
identified with other DPD policies, Objective B of the Local Plan addresses climate
change and Strategic Policy DS3 which aims to deliver a low carbon economy,
lifestyles and environmental sustainability. Local Plan Policy CC3 requires major
non-residential development over 1,000sgm to achieve BREEAM ‘Very Good'.
Embodied carbon is a consideration within BREEAM and therefore the proposed
threshold of Policy NZC3 is consistent with Policy CC3. However, this is not set out
clearly in the DPD. To provide clarity, a modification [MMOG6] which sets out the
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above within the DPD is necessary for soundness, to make the DPD policy justified
and effective.

The justification for Policy NZC3 is set out within its supporting text in the DPD and
in the Policy Review document [SUB5]. This identifies that embodied carbon
emissions will form a greater proportion of overall carbon from a development as the
operational emissions from buildings decrease over time through the implementation
of the DPD policies and building regulations. The embodied carbon emissions can
be up to 50% of total emissions over a new building’s lifetime.

The Council identified that tackling embodied carbon was highlighted through
consultation as a matter for the DPD to address as part of the transition towards net
zero. Consequently, the inclusion of a policy on embodied carbon in the DPD is both
justified and effective. Moreover, taking account of the significant contribution of
embodied carbon to overall carbon emissions, | consider the approach of the DPD
policy to require the consideration and reduction of embodied carbon where
possible to be, along with national policy, part of a proactive approach that is
consistent with paragraph 153 of the NPPF.

Policy NZC3 requires major developments to consider, within an energy statement
or a design statement, the embodied carbon of proposed materials and reduce this
where possible having regard to the type, life cycle and source of the materials.
Paragraph 9.3 of the DPD refers to environment assessment methods such as
BREEAM or Home Quality Mark (HQM) pre-assessments with reference to the BRE
Green Guide as suitable to address the materials used in development.

Super-major developments (50+ dwellings and/or 5,000sgm of non-residential
floorspace) would most likely use the industry standard method to report on
embodied carbon which is the RICS Whole-Life Carbon Assessment for the Built
Environment (RICS assessment). The Council will provide further guidance on
embodied carbon assessment [MM20] alongside further guidance on energy
statements [MM18] which will be developed to support the implementation of the
DPD.

Although acknowledged as the industry standard method, the RICS assessment is
not specified within the DPD. To rectify this, a modification [MM20] to the DPD is
required to clarify that the RICS assessment is also considered as appropriate, and
that guidance will be provided on the type and scope of embodied carbon
assessments required. The modification is necessary for soundness reasons to
make the DPD effective.

Issue 5 - Conclusion

122.

Subject to the main modifications identified, | conclude that Policy NZC3 has been
positively prepared in terms of setting out an appropriate and proportionate
approach to consider and assess embodied carbon in the proposed materials of a
development. | also conclude that the policy is justified, effective and consistent with
national policy.
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Issue 6 — Has Policy NZC4 been positively prepared in the light of providing an
appropriate response to the consideration of sustainable construction and design
and low carbon energy sources in existing buildings that the DPD requires and is
it justified, effective and consistent with national policy?

123.

124,

125.

126.

Policy NZC4: Existing Buildings is not a policy proposing local energy efficiency
standards for buildings. Consequently, the policy is not substantively affected by the
recent WMS. As with Policy NZC3 on embodied carbon, Policy NZC4 has emerged
as a result of the tackling emissions from existing buildings being raised through the
Regulation 18 consultation. The Policy Review document [SUB5] identifies that
tackling carbon emissions from existing buildings is of high and urgent importance
based on the overall contribution they make to Warwick’s total carbon emissions
(42.2%). It is also recognised that it will not often be possible to retrofit existing
buildings to the same level of fabric efficiency as new builds. As such, it is
reasonable to consider that a different policy approach is needed in relation to
existing buildings compared to new buildings.

Evidence [SUB5] illustrates precedents where other local authorities have
implemented policies to support proposals that result in significant carbon reduction
in existing buildings through energy efficiency and low or zero carbon energy
generation. Policy NZC4 utilises this approach. It is reasonable that all
developments involving existing buildings demonstrate a consideration toward
sustainable construction principles in accordance with Local Plan Policy CC1 and
consider alternatives to fossil fuel boilers. Furthermore, with the significant
contribution that existing buildings make to Warwick’s overall carbon emissions, it is
appropriate, justified and effective to have a policy which seeks to reduce such
emissions through planning applications involving existing buildings.

Whilst there is a clear connection between Policy NZC4 and Local Plan Policy CC1,
again the DPD does not clearly identify this or the connections it has with other
relevant policies in the Local Plan. To clarify this important policy relationship, and
for consistency across the DPD and the development plan, modification MMO7 is
necessary. It is required to make Policy NZC4 justified and effective.

Policy NZC4 is supported by paragraphs 119, 120 and 154 of the NPPF in terms of
the reuse of existing land and buildings. The expectation is that planning policies
and decisions will ensure that developments function well over time and will be
adaptable to climate change. The policy approach also aligns with paragraph 124 of
the NPPF which states that planning policies should support the efficient use of
land, taking account of land availability and the desirability of maintaining an area’s
prevailing character or of promoting regeneration and change. Policy NZC4 also
references historic buildings, including listed buildings, giving support for retrofitting
measures to improve energy efficiency and performance, provided that special
characteristics are conserved in a way appropriate to their significance. This aligns
with Section 16 of the NPPF and as such it is considered that Policy NZC4 accords
with national policy.

27
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127.

128.

Warwick District Council: Net Zero Carbon Development Plan Document
Inspector’'s Report — 9 April 2024

In my view, the policy has no unacceptable impact on the development industry. It
requires alternatives to fossil fuels to be considered and does not set mandatory
carbon reduction targets for existing buildings. There is reference in the policy to
existing detailed guidance on retrofitting existing buildings and a heating energy
demand target is recommended. Overall, the policy provides a positive approach to
reducing carbon emissions in existing buildings by explicitly supporting those
proposals which offer considerable improvements.

To ensure clarity that the DPD includes standards within Policy NZC4 that apply to
existing buildings as well as new buildings, a modification [MM11] to Objective 2 of
the DPD is required. This is needed to make the objective effective, as required by
the NPPF. MMO8 also includes an addition of the word ‘existing’ to clarify the DPD’s
aim of minimising carbon emissions from both existing and new buildings.

Issue 6 - Conclusion

129.

Subject to the main modifications, | conclude that Policy NZC4 has been positively
prepared to appropriately consider and assess sustainable construction and design
and low carbon energy sources in existing buildings. | also conclude that the policy
Is justified, effective and consistent with national policy in this regard.

Overall Conclusion and Recommendation

130.

131.

The DPD has a number of deficiencies in respect of soundness for the reasons set
out above, which mean that | recommend non-adoption of it as submitted, in
accordance with Section 20(7A) of the 2004 Act. These deficiencies have been
explained in the main issues that | have set out above.

The Council has requested that | recommend MMs to make the submitted DPD
sound and legally compliant and capable of adoption. | conclude that the duty to
cooperate has been met and that with the recommended main modifications set out
in the Appendix to this Report, the Warwick District Council Net Zero Carbon
Development Plan Document satisfies the requirements referred to in Section
20(5)(a) of the 2004 Act and meets the criteria for soundness in the NPPF.

Andrew McCormack,

Inspector

This report is accompanied by an Appendix which contains the Schedule of Main
Modifications.

28

Iltem 3 / Page 39



APPENDIX 2:

Net Zero Carbon
Development
Plan Document

(updated to reflect Main and
Additional Modifications).



WARWICK <!

DISTRICT [E=!
COUNCIL

Warwick District Council

NET ZERO
CARBON

DEVELOPMENT PLAN DOCUMENT
May 2024




Iltem 3 / Page 42



05

08

12

15

17
18

22

21

25
26

28
29

The Local Context

The National Context

The Planning Policy Context

Aims and Objectives

Overarching Strategy
Policy NZC1: Strategy to
achieve Net Zero Carbon
Development

Reducing Energy Demandes:
Energy Efficient Buildings

Policy NZC2(A): Net Zero Carbon
- Making Buildings Energy
Efficient

Energy Sources
Policy NZC2(B): Net Zero
Carbon - Energy Sources

Carbon Offsetting
Policy NZC2(C): Net Zero Carbon
— Offsetting Residual Carbon

32
33

34
35

36

37

38

43

49

Iltem 3 / Page 43

Carbon Offsetting
Policy NZC3 Net Zero Carbon -
Embodied Carbon

Existing Buildings
Policy NZC4 Net Zero Carbon —
Existing Buildings

Viability

Warwick District Local
Plan 2011-2029 - Policies
superseded or amended

Glossary

Policy Context

Net Zero Carbon
Development Plan Document



Iltem 3 / Page 44



1.The Local
Context



On 27 June 2019 Members of Warwick District Council (WDC) unanimously declared a climate
emergency, issuing the following statement:

“In October 2018, the IPCC Intergovernmental Panel on climate change issued a special report
on the state of global warming, which warned of the rapid and far reaching consequences of

over 1.5 °C of warming on all aspects of society. The Council recognises the importance of this

report with the motion now adopted along with the following commitments”.

i) Becoming a net-zero carbon organisation, including contracted out services, by 2025.

ii) Facilitating decarbonisation by local businesses, other organisations and residents so
that total carbon emissions within Warwick District are as close to zero as possible by
2030.

ii) Working with other local councils to lobby central government to help address the
above points including by funding and changing regulation.

iv) Engaging with and listening to all relevant stakeholders including members of
the Warwickshire Youth Parliament regarding approaches to tackling the
climate emergency.

V) Ensuring that tackling the Climate Emergency is central to the strategic business plan -
both in terms of adaptation and mitigation.

vi) Producing within six months an action plan to implement these commitments.”

Following this, the Council adopted a Climate Emergency Action Programme (CEAP) at its
meeting in February 2020. The Action Programme included a strong recognition of the
important influence of planning in tackling climate change including the following areas for
possible action:

Ensure that the planning system, led by the Local Plan, sets developments and land use
standards aimed at reducing carbon emissions and building sustainable communities

Develop and implement policies that will deliver improved net zero carbon building standards
- subject to national policy

Ensure carbon reduction features and BREEAM standards are included in major development
schemes.

The CEAP recognises the importance of the planning system in achieving its ambitions: “In the
coming decade, Warwick will have to improve the efficiency of all its buildings to reduce the
demand for energy. Low carbon and/or renewable heating, energy reduction and an increase
in the adoption of energy efficiency technologies in both commercial and domestic buildings
will be required.” A key part of this is a proposal to “Develop and implement policies that will
deliver improved net zero carbon building standards”.

The Council has also agreed to a Climate Change Action Program (CCAP) which has been
shaped by Warwick's Climate Change People’s Inquiry which convened during 2020 and 2021,
and a detailed emissions report by Anthesis on behalf of Warwick and Stratford Council's.
These have helped to shape the climate ambitions of the Council and set targets for delivery.
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1.2.1

1.2.2

1.2.3

1.24
1.2.5

1.2.6

1.2.7

1.2.8

1.2.9

Recognising that the Council had declared a climate emergency, the preparation of a Climate
Change Development Plan ahead of a Local Plan review was identified as an area for early
priority focus when the Executive (how Cabinet) approved the year 1 priorities in December
2020. This was considered to be an important early element in enabling Warwick District to be
as close as possible to net zero by 2030.

Development plan documents (DPDs) are the statutory elements of the Local Plan and as

such this document provides new and extended policies to those found in the Local Plan with

regard to climate change and sustainable buildings. This DPD outlines the issues we are facing
in terms of climate change in order to facilitate delivery of the Council's commitments outlined
above.

Woarwick District lies between the city of Coventry to the north, rural parts of Solihull
Metropolitan Borough to the north and west, Stratford-on-Avon District to the south and
Rugby Borough to the east. It enjoys good links by rail to Birmingham and London. There are
regionally significant road networks linking to the M40, A45 and A46 corridors within and
adjacent to the district.

90% of the 137,700 residents (2011 Census) live in the main urban areas of Kenilworth,
Royal Leamington Spa, Warwick, and Whitnash with the remaining 10% living in a number of
relatively small villages. Updated estimates put the district's population at 143,753 in 2019.

Relative to the West Midlands as a whole, the district has a strong local economy, with a skilled
population and higher than average levels of productivity and earnings.

The district's relative prosperity masks some significant areas of deprivation however.

Approximately 80% of the district’s rural area lies within the West Midlands Green Belt, with
only the area to the south of Warwick, Whitnash and Royal Leamington Spa lying outside it.

81% of total employment in the district is provided in the professional services, health

and education sectors together with retailing and public administration. There are strong
representations of companies dealing in computing, IT and communications technology and
the gaming industry (2011 Employment Land Review).

Overdall, it has been estimated that the District is responsible for 1,259,600 tonnes CO,e per
year (based on 2017 SCATTER figures). Of this around 40% of carbon emission arises from
buildings (split evenly between residential buildings and institutional/commerciallindustrial
buildings).

Excluding embodied carbon, residential buildings make up 21.7% of carbon emissions across
the district. The Council is committed to reducing the districts carbon emissions by 55% by
2030, it is anticipated that new homes built in accordance with this DPD will have the potential
to reduce emissions by 7,000t CO, per year.

‘Carbon’ is used in this DPD as a shorthand term for all greenhouse gases excluding water
vapour (see Glossary for definitions of key terms). This will require the reduction of alll
greenhouse gases, of which carbon dioxide is the most prominent. .

! Anthesis — South Warwickshire Climate Action Support Report June 2021
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2. National
Context



2.1

22

2.3

2.4

2.5

2.6

The UK's international commitment via the Paris Agreement requires the UK to reduce its
carbon emissions to an extent that would limit climate change to no more than 2°C and pursue
a limit of 1.5°C.

The Committee on Climate Change (CCC) advises the government on emissions targets and
reports to Parliament on progress made in reducing greenhouse gas emissions. CCC is an
executive non-departmental public body, sponsored by the Department for Business, Energy
and Industrial Strategy. The CCC reports that 40% of UK emissions come from households
devising that this can be reduced by continuing to reduce, reuse or recycle waste, switching to
smart heating systems and by walking, cycling and investing in a more efficient or an electric
car.

The 2020 CCC update report states that the Committee has assessed a wide set of measures
and gathered the latest evidence on the role of climate policies in the economic recovery. Its
report highlights five clear investment priorities in the months ahead:

Low-carbon retrofits and buildings that are fit for the future

Tree planting, peatland restoration, and green infrastructure

Energy networks must be strengthened

Infrastructure to make it easy for people to walk, cycle, and work remotely
Moving towards a circular economy.

The report finds that UK action to curb greenhouse gas emissions is lagging behind what
is needed to meet legally-binding emissions targets. There is near-complete elimination of
greenhouse gas emissions needed from UK buildings to meet the UK's legally binding targets .

The UK has legislated for net-zero emissions by 2050 and in a statement in April 2021, the
Prime Minister announced the UK's ambition to cut greenhouse gas emissions by 78% by 2035.
This announcement relates to the UK's sixth carbon budget which sets a restriction on the total
amount of carbon to be emitted over a five year period (2033-2037), and subsequent carbon
budgets will reduce emissions even further.

Given the significant proportion of emissions nationally that stem from buildings, it is a key
part of the Government's strategy to improve building standards. As a result, the Government
has published new Building Regulations during 2022, updating Part L for new homes and
non-domestic buildings as a first step towards a Future Homes Standard. The new Building
Regulations require standards that are expected to reduce emissions from new buildings

in comparison with previous 2013 standards by 31%. Further, proposals to bring into effect

a Future Homes Standard from 2025 have been published. The proposed Future Homes
Standard seeks to deliver homes that are zero-carbon ready by:

setting the performance standard of the Future Homes Standard at a level which means
that new homes will not be built with fossil fuel heating, such as a natural gas boiler.

future-proofing homes with low carbon heating and high levels of energy efficiency.

ensuring no further energy efficiency retrofit work will be necessary to enable them to
become zero-carbon as the electricity grid continues to decarbonise.

3 https:/Iwww.theccc.org.ukiwp-content/uploads/2016/07/5CB-Infographic-FINAL-.pdf

4 https:/lwww.theccc.org.uk/publication/reducing-uk-emissions-2020-progress-report-to-parliament/

5> https:/lwww.theccc.org.uklpublication/uk-housing-fit-for-the-future/
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2.7

2.8

2.9

2.10

The Government expects the proposals for a Future Homes Standard to ensure that an
average home will produce at least 75% lower CO, emissions than one built to current (2013)
energy efficiency requirements. In the short term this represents a considerable improvement in
the energy efficiency standards for new homes. Homes built under the Future Homes Standard
will be ‘zero carbon ready’, which means that in the longer term, no further retrofit work for
energy efficiency will be necessary to enable them to become zero-carbon homes as the
electricity grid continues to decarbonise.”

The Future Homes Standard includes proposals for fabric first to achieve energy efficient
building construction and low carbon heat options, such as an intention “to move away from
heating our homes with fossil fuels” recognising that it is “unlikely that there will be a one-size-
fits all solution, so multiple technologies will play a role”, whilst recognising that “Currently,
electrification is one of the few proven scalable options for decarbonising heat. As set out in
the consultation, we expect heat pumps will become the primary heating technology for new
homes under the Future Homes Standard and we believe that it is therefore important to build
the market for them now”.

Alongside its plans to decarbonise new buildings by 2025 through the Future Homes Standard,
the Government has clarified its position with regard to the power of Local Authorities to set
standards which go beyond the Building Regulations. Specifically, the proposals state:

“All levels of Government have a role to play in meeting the net zero target and local councils
have been excellent advocates of the importance of taking action to tackle climate change.
Local authorities have a unigue combination of powers, assets, access to funding, local
knowledge, relationships with key stakeholders and democratic accountability. This enables
them to drive local progress towards our national climate change commitments in a way that
maximises the benefits to the communities they serve. As part of this, the Government wishes to
ensure that we have a planning system in place that enables the creation of beautiful places
that will stand the test of time, protects and enhances our precious environment, and supports
our efforts to combat climate change and bring greenhouse gas emissions to net zero by
2050.

We recognise that there is a need to provide local authorities with a renewed understanding
of the role that Government expects local plans to play in creating a greener built
environment; and to provide developers with the confidence that they need to invest in the
skills and supply chains needed to deliver new homes from 2021 onwards. To provide some
certainty in the immediate term, the Government will not amend the Planning and Energy

Act 2008, which means that local planning authorities will retain powers to set local energy
efficiency standards for new homes.”

Alongside this, lenders, investors and shareholders are likely to put increasing pressure on
developers to decarbonise. This combination of shifting national policy and changes to the way
development is financed, provide important context to local planning policies which support
decarbonisation of new development.
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2.11

In declaring a climate emergency, WDC has committed to “facilitating decarbonisation by
local businesses, other organisations and residents so that total carbon emissions within
Woarwick District are as close to zero as possible by 2030." The Council is therefore committed
to introducing standards which enable net-zero carbon buildings as soon as possible.
Recognising the Government's position that “local planning authorities will retain powers to
set local energy efficiency standards for new homes”, Warwick District Council is committed to
bringing forward policies ahead of the Government's stated timetable for the Future Homes
Standard, whilst ensuring the approach we take broadly aligns with the approach set out

in the Government's outline proposals. This DPD provides the building standards policies to
achieve this and these policies supplement those within the adopted Warwick District Local
Plan, 2011 - 2029 (See Section 12). The policies will be incorporated and built on in the
preparation of the emerging South Warwickshire Local Plan.
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3. The Planning
Policy Context



3.1.1

3.1.2

3.1.3

3.2.1

3.3.1

3.3.2

3.3.3

The NPPF originally published in 2012 and revised in 2018 and 2019, was updated in July
2021 and addresses the issue of sustainability by promoting sustainable development and
encouraging sustainable transport. The NPPF addresses climate change and directs meeting
the challenge of flooding and coastal change and adapting accordingly. It also directs that
plans should include policies that move toward a low carbon economy.

It goes on to say in paragraph 9, that “These objectives should be delivered through the
preparation and implementation of plans and the application of the policies in this Framework;
they are not criteria against which every decision can or should be judged. Planning policies
and decisions should play an active role in guiding development towards sustainable solutions,
but in doing so should take local circumstances into account to reflect the character, needs
and opportunities of each area.

The NPPF addresses the need for the planning system to address climate change through
Chapter 14, notably paragraphs 152, 153, 154 and 157. Local requirements for sustainability
of buildings should reflect Government policy for national technical standards in accordance
with Paragraph 154.

The Planning Practice Guidance states that: “Addressing climate change is one of the core
land use planning principles which the National Planning Policy Framework expects to underpin
both plan-making and decision-taking. To be found sound, Local Plans will need to reflect this
principle and enable the delivery of sustainable development in accordance with the policies
in the NPPF. These include the requirements for local authorities to adopt proactive strategies
to mitigate and adapt to climate change in line with the provisions and objectives of the
Climate Change Act 2008, and co-operate to deliver strategic priorities which include climate
change.”

The adopted Local Plan was prepared at a time when the NPPF was a recently published
document which directed planning authorities to prepare plans for sustainable development.
Policies were therefore written with this very much in mind. One of the policy areas considered
was “climate change mitigation and adaptation, and the conservation and enhancement of
the natural and historic environment, including landscape.”

|dentified issues included:
The threat of flooding to homes and businesses in some areas, and the concern that
flooding events will increase because of climate change

Pressure for new development and climate change threatening the high-quality built
and natural environments in the district, particularly in historic areas.

These policies aim to protect those elements of the environment that support and generate
climate change resilience and include the more strategic objectives that are expected to
contribute towards sustainable development and adaptation.
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3.3.4 There are policies on climate change and water conservation. However, it should be noted

3.3.5

3.3.6

34.1

3.5

that the Examination of the adopted Local Plan took place within the context of a Written
Ministerial Statement setting out an expectation that local planning authorities should not set
energy efficiency standards for new homes higher than the energy requirements of Level 4 of
the Code for Sustainable Homes. This meant that the draft policy relating to sustainable homes
was removed from the Plan prior to adoption. Following adoption, restriction on the ability of
local authorities to prepare local building standards policies was lifted and thus provides the
opportunity to prepare a DPD to do this. This DPD expands on the Warwick District Local Plan
2011-2029 policies and introduces standards for development which will positively contribute
to the new targets set by both local and central government since the Local Plan was adopted.

Local Plan policies to be expanded by this DPD are as follows:

Policy SCO Sustainable Communities

Policy BE1 Layout and Design

Policy HS1 Healthy, Safe and Inclusive Communities

Policy CC1 Planning for Climate Change Adaptation

Policy CC2 Planning for Renewable Energy and Low Carbon Generation
Policy CC3: Building Standards and other Sustainability Requirements

The Warwick District Local Plan 2011 -2029 forms the framework within which developments
are expected to conform. The Local Plan already contains policies which deal with aspects of
climate change such as adaptation. This DPD should be used alongside the Local Plan and
forms part of the development plan for the area. It carries equal weight and where policies set
higher standards, these will take precedence and will further meet the Local Plan Objectives.
The relationship between each of the policies in this DPD and the Local Plan policies is detailed
for each policy in the supporting text.

There is an adopted Sustainable Buildings SPD, dated December 2008. This is now very much
in need of updating and the DPD will supersede it upon adoption. To assist the implementation
of the DPD policies, the Council will also provide supplementary guidance alongside the DPD,
including on the contents of Energy Statements.

NDPs become part of the local development framework when they are ‘'made’ and policies
carry the weight of those in the Local Plan. Sustainable development and climate change issues
can and should also be addressed in policies in NDPs and any relevant adopted policies will
need to be complied with when planning applications are submitted. There are currently 9
made Neighbourhood Plans within Warwick District. Policy NZC1 set out below is a Strategic
Development Plan Policy with which new and updated Neighbourhood Plans are expected to
conform.

Information and reference for further relevant international, national and local policy are set
out at Appendix 1.
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4.Aims and
Objectives



421

422

423

424

This DPD aims to minimising carbon emissions from existing and new buildings within the District
to support the achievement of national and local carbon reduction targets set out in section
1.1 and paragraph 2.5 above. From adoption (and earlier where possible) the DPD will aim to
ensure all new developments (as set out on para 5.11) should be net zero carbon in operation.
For the purposes of this DPD net zero carbon relates to regulated operational energy, which
results from fixed building services and fittings (space heating, cooling, hot water, ventilation
and lighting).

To work towards this aim, the DPD is designed to ensure that new development's contribution
to the District’ s carbon deficit is minimised and that new homes do not add to the significant
number of existing buildings in the District that will need costly and disruptive retrofit as part of
the local and national transition to achieve net zero carbon. By bringing forward performance
standards equivalent to the Future Homes Standard (two years in advance of its national
introduction) the new homes should not need future retrofit, and by collecting carbon offset
payments the DPD will raise funds to deliver other vital but currently underfunded actions
necessary for the national and local transition to net zero — such as additional renewable
energy, retrofit of other existing buildings, or creation of woodland.

Objective 1: To provide a clear policy framework to enable developers to understand the
requirements for planning proposals to ensure new buildings are planned and constructed to
be net zero regulated carbon in operation.

Objective 2: To ensure practical and viable low carbon building standards that can be applied
to new and existing buildings.

Objective 3: To support the consideration of low carbon energy sources as part of
development proposals.

Objective 4: As a last resort, to provide the policy framework for addressing residual carbon
from new buildings through a robust carbon offsetting policy.
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5. Overarching

strategy:
Achieving Net Zero
Carbon Development



5.1 New development that falls within the scope of this Development Plan (as set out in 5.11
below) is expected to comply with the whole Plan.

New development of one or more new dwellings (C3 or C4 use class) and/or 1,000sgm or more of
new non-residential floorspace, hotels (C1 use class), or residential institutions (C2 use class) should
achieve net zero operational regulated carbon emissions by implementing the energy hierarchy.

Proposals should demonstrate application of the energy hierarchy through submission of an energy
statement which identifies:

iv.

For new dwellings, a minimum 63% reduction in carbon emissions is achieved by on-site
measures, as compdred to the baseline emission rate set by Building Regulations Part L
2021 (SAP 10.2).

In non-residential buildings, hotels and residential institutions achieve at least a 35%
reduction in carbon emissions through on-site measures compared to the rate set by

Building Regulations 2013 (or equivalent percentage reduction on Building Regulations
2021).

Compliance with the energy efficiency and renewable energy provisions set by policies
NZC2(A) & (B) and by presenting the carbon savings achieved across each step of the
energy hierarchy (demand reduction, efficient supply, renewable and other low-carbon
technology).

Any residual operational regulated carbon emissions (over the course of 30 years)

will be calculated and offset to zero in accordance with policy NZC2(C). Offsetting

will only be considered an acceptable solution to net zero carbon requirements if it
can be demonstrated that carbon reductions achieved via on-site measures (and near-
site renewables) are demonstrably unfeasible or unviable.

Where full compliance is not feasible or viable, proposals must demonstrate through the energy
statement that carbon reductions to the greatest extent feasible have been considered and
incorporated through applying the energy hierarchy. In applying the energy hierarchy, proposals
are expected to implement fabric energy efficiency and low carbon heating before incorporating
renewable electricity generation and then offsetting.

A condition will be applied to planning permissions requiring as built SAP or SBEM calculations to be
submitted prior to occupation and demonstrating that the finished building meets the standard set
in Policy NZC1.

Alternatively, applications may demonstrate the requirements of Policy NZC1 are met through the
Passivhaus standard with accompanying PHPP calculations submitted within the energy statement
(without the use of fossil fuels on site including gas). A condition will be applied requiring Passivhaus
certification prior to occupation.
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5.5

5.6

This strategy has been designed to deliver the objectives set out in section 4 above. The focus
is on providing a practical and viable approach to deliver new development which is net zero
carbon in operation in relation to regulated operational energy.

Improving energy efficiency and minimising our energy demand is the most cost-effective
way to minimise new infrastructure that will be required to achieve a zero-carbon energy
system and thus represents the starting point for the whole net zero journey. Improving
energy efficiency in new homes will reduce the need for costs and future carbon emissions in
retrofitting buildings at a later date and contribute to the total reduction in energy demand.

As a District that can demonstrate levels of development viability that can accommodate
energy efficiency measures that go beyond the 2021 Part L building regulations, Policy NZC1
requires developments to achieve building performance that is broadly consistent with national
ambitions as set out in the proposed Future Homes Standard to be introduced in 2025.

The percentages derived in NZC1 reflect the emissions reductions required for buildings to
align with the Future Homes Standard, based on 2021 Building Regulations.

The strategy seeks to achieve this by requiring applicants to address carbon emissions by
applying the energy hierarchy (as shown in Figure 1) sequentially in three ways:

1: Reduce energy demands. Developments should be designed to minimise demand for
energy in operation, thereby minimising carbon emissions. This involves:

a) Considering the potential for technology that enables occupants to live in ways that
minimise energy demands.

b) Maximising energy efficiency.

2: Zero or low carbon energy sources. To meet energy demands in operation, developments
should incorporate or utilise zero or low carbon energy sources. This involves:

a) Considering the potential to utilise large scale renewable or low carbon energy sources
such as heat networks or local large-scale renewable energy generation sources,
through a direct connection.

b) Incorporating passive and renewable energy sources within the development.

3: Carbon Offsetting. Developments that result in residual operational carbon emissions
having incorporated stage 1 and stage 2, will be subject to carbon offsetting requirements to
bring the total operational carbon emissions (regulated energy) to net zero.

¢ Using a compound percentage based on government statements about the carbon reductions that will be achieved in
2021 and 2025 compared to 2013, the targets have been calculated with the following assumptions: Part L 2021 is a 31%
reduction on Part L 2013, The Future Homes Standard is a 75% reduction on Part L 2013, which equates to the FHS being a
63.8% reduction on Part L 2021.
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Figure 1: Energy Hierarchy

Overall emissions reduction target to acheve net zero carbon buildings (NCZ1)

Stage 2:
Zero and Low Carbon Energy

Sources and Technologies
NZC2(B)

Stage 3:
Offsetting
NzC2(C)

5.7 A condition will be applied to relevant planning permissions requiring as built SAP or SBEM
calculations to be submitted prior to occupation and demonstrating that the finished building
meets the standard set in Policy NZC1. For sites of over 10 dwellings where standard house
types are used, a sample of at least 20% of all dwellings (and including all house types) shall
be tested.

58 To ensure the SAP or SBEM calculations identifying the carbon emissions are as accurate as
possible, applicants will be required to perform SAP or SBEM calculations at the following
points of the design:

1. Pre-planning, using design values and submitted within the planning application energy
statement.

2. Post-construction and preoccupation, using figures from the building as constructed,
incorporating the following:

i.  Any specification changes to design values made to any SAP/SBEM regulated building
element during construction.

ii. The measured air-permeability, tested in accordance with the procedures set out in TM23,
and reported as statutory compliance in Section 7 Part L.

iii. Accredited construction detail performance as confirmed by infra-red thermographic survey
and selective borescope surveys.

iv. Commissioning logbooks provided to demonstrate that ventilation and heating systems are
operating as intended.

7 Calculations should be performed using the latest version of the SAP 10.2 methodology (current version
20.08.2021). Government has confirmed that this calculation will become the statutory methodology by

June 2022 along with the interim uplift to Part L.
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5.10

S.11

5.12

If the completed building fails to meet the conditioned standard, the developer must take
reasonable remediation measures. Any residual operational regulated carbon emissions will
be required to be offset in accordance with Policy NZC2(C) whether identified at application
stage or pre-occupation, unless this is demonstrated to be unviable.

Furthermore, to ensure the energy performance gap is minimised we recommend the use of
a recognised quality assurance process that ensures the ‘as built’ performance (energy use,
carbon emissions, indoor air quality, and overheating risk) matches the calculated design
performance of buildings. Examples of these include BEPIT (Building Energy Performance
Improvement Toolkit), the Passivhaus accreditation process and the Assured Performance
Process (National Energy Foundation NEF/Good Homes Alliance GHA.

A condition will be applied to planning permissions requiring developers to produce a home
user guide in accordance with the updated approved document L template.

Policy NZC1 sets out what is required of development proposals to demonstrate the delivery
of this strategy. The policies in this plan will apply to the following new developments (except
where otherwise specified):

a) All new residential developments of 1 dwelling or more (C3 or C4 use)

b) All new non-residential buildings, hotels (C1 use class) or residential institutions (C2 use
class) of 1,000sgm or more floorspace.

This policy supports and expands upon Local Plan policies DS3, SCO, HS1, BE1, CC1, CC2 and
CC3 through introducing standards for development which will positively contribute to reducing
carbon emissions against local and national targets. The DPD aligns with and should be

read alongside Local Plan policy DM1 with regard to financial contributions towards carbon
offsetting and policy DM2 with regard the assessment of the viability of development to meet
the policies of the DPD and development plan as a whole.
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6. Reducing
Energy Demands:

Energy Efficient
Buildings



New development of one or more new dwellings (C3 or C4 use) are expected to demonstrate a
10% improvement on the Part L 2021 Target for Fabric Energy Efficiency.

New developments of 1,000sgm or more of new non-residential floorspace, hotels, (C1 use class)
or residential institutions (C2 use class) are expected to demonstrate that they achieve a 19%
reduction in carbon emissions compared to Part L 2013 through energy efficiency measures (fabric
efficiency, efficient services and efficient energy supply; steps 1 and 2 of the energy hierarchy).

Where full compliance is not feasible or viable having regard to the type of development involved
and its design, proposals must demonstrate through the energy statement that carbon reductions
to the greatest extent feasible through energy efficiency measures have been considered and
incorporated.

All energy statements must also lay out the U-values and airtightness of the proposed building
in comparison to the notional values in the Future Homes Standard or Future Building Standard
(indicative specification, or final, as available at time of application).

6.1 The energy efficiency of buildings has a significant part to play in achieving the Council's
net zero aims, but it also carries wider benefits for consumers and the country at large. We
know that, in addition to reducing CO, emissions, energy efficient homes minimise energy
bills, provide healthier and more comfortable environments to live in, and ensure that we are
making the best use of energy resources which in turn will help facilitate a faster transition to
low carbon energy sources for all.

6.2 The Standard Assessment Procedure (SAP) is the methodology used by the Government to
assess and compare the energy and environmental performance of dwellings.

6.3 To demonstrate compliance with policy NZC2(A), calculations should be performed using the
latest version of the SAP methodology.

6.4 All developments must demonstrate the extent to which compliance with Policy NZC2(A) is
achievable through an energy statement. It is acknowledged that it may not be feasible for
some types of commercial development (hotels and schools) to achieve the 19% carbon
reduction from energy efficiency measures, due to high peak hot water demand and will be
considered on a case-by-case basis.

6.5 The 10% improvement in dwellings is set to reflect the approximate uplift to building fabric
(U-values and airtightness) between Part L 2021 and the indicative Future Homes Standard
2025. There is national government estimated cost data on the achievement of these fabric
measures, which has been taken into account in the whole-plan viability assessment.

6.6 The 19% improvement for non-residential dwellings reflects that and which evidence has
identified is demonstrably feasible and viable in Milton Keynes.
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6.7

To demonstrate compliance with this policy, development proposals should provide data that

is consistent with the building performance metrics set out in the Government's response to the
Future Homes Standard consultation (January 2021) or any subsequent set of metrics required

through the Building Regulations. At the time of drafting this policy, this requires four metrics to
be provided:

i) Primary energy target

i) CO, emission target

i) Fabric energy efficiency target

iv) Minimum standards for fabric and fixed building services.

The use of these metrics will ensure consistency and clarity in the way data is collated and set out.

6.8

6.9

6.10

6.11

The approach focuses on a fabric first methodology to ensure the maximum benefits of passive
and low energy design and technology can be achieved. This serves to reduce energy demand
and minimise lifecycle cost.

In addition to the requirements of this policy, proposals for dwellings should consider how to
make best use of site orientation, building form, layout, landscaping and materials to maximise
natural light and heat, whilst avoiding internal overheating by providing passive cooling and/
or mechanical ventilation, thus reducing potential overheating and reliance on air conditioning
systems.

On all new dwellings and commercial development over 1,000sgm it will be expected that
the development is tested through the most up to date SAP calculations to demonstrate the
performance gap between design and construction. These calculations would take place in
accordance with the methodology set out in paragraph 5.9 For sites of over 10 dwellings
where standard house types are used, a sample of at least 20% of all dwellings (and including
all house types) shall be tested.

This policy supports and expands upon Local Plan policies DS3, SCO, HS1, BE1, CC1 and CC3
through introducing target fabric efficiency improvements through the design of proposed
buildings to reduce carbon emissions. The DPD aligns with and should be read alongside
Local Plan policy DM2 with regard the assessment of the viability of development to meet the
policies of the DPD and development plan as a whole.
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/.Energy
Sources



New development of one or more new dwellings (C3 or C4 use class) and/or 1,000sgm or more of
new non-residential floorspace, hotels (C1 use class), or residential institutions (C2 use class) should
demonstrate through an energy statement that additional renewable, zero and low carbon energy
technologies have been provided on-site* to achieve the carbon reductions required by Policy
NZC1 and achieve on-site net zero regulated operational carbon.

Where full compliance is not feasible or viable having regard to the type of development involved
and its design, proposals must:

demonstrate through the energy statement that additional renewable, zero and low carbon
energy technologies have been provided to the greatest extent feasible and viable.

incorporate ‘zero carbon ready’ (as opposed to immediately providing ‘low/zero carbon’)
technologies.

*this may include off site existing or planned zero, low carbon or renewable energy generation or
heat network provision where there is a direct off-grid connection to the development which has
capacity to serve the development.

7.1 It is the Council's aspiration that by maximising the energy efficiencies achieved through
NZC2(A), the energy demands of developments will be significantly reduced. NZC2(B) requires
that the means of meeting residual energy demands is set out in an energy statement. This
energy statement should consider all available zero or low carbon energy sources that
could be incorporated or utilised so that the energy used in the development achieves the
minimum carbon emissions. The Council will expect energy statements to address low carbon
or renewable energy generation in the specific local context of each development. Options
should explore:

On site renewable energy and low carbon energy generation for individual buildings
including solar energy and heat pumps and any other sources of energy/heat that may be
applicable.

Direct, off grid connections to local offsite renewable energy sources such as solar farms or
wind turbines.

Large scale sources of energy/heat such as a direct connection to low carbon heat
networks.

7.2 Developers are expected to incorporate local renewable energy generation within schemes in
line with the energy statement, as a way of reducing the offsetting requirements. Where large
scale renewable or low carbon energy options may be appropriate (such as for residential
schemes in excess of 150 dwellings), developers are advised to contact the Council to discuss
data on appropriate sources of heat, existing schemes or plans that could support the
development and other support that the Council or its partners may be able to offer.

7.3 The Government has set out its intention to ensure that new homes and buildings will not be
built with fossil fuel heating, such as natural gas boilers. Given the Council's commitment to
reducing carbon emissions across the District, we are seeking to accelerate the delivery of
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74

7.5

7.6

7.7

7.8

7.9

7.10

this national ambition within Warwick District. As a result, the Council is expecting that energy
sources avoid fossil fuels in their entirety.

This policy is written with the view that it is likely that heat pumps or near-zero-carbon heat
networks will have already been deployed in the design to achieve the required initial 63%
carbon reduction against Part L 2021. The policy therefore aims to encourage on-site or near-
site renewable electricity generation. Warwick District Council recognises that not all sites will
be suitable for large-scale wind and solar for reasons of grid constraints, shadow or heritage,
in which case off-site renewables, partial compliance, or offsetting under NZC2(C) can be
acceptable.

Zero carbon ready technology is that which is already available (such as heat pumps) and its
transition to zero carbon is based on realistic current projections of the time-period in which its
carbon will be eliminated. ‘Zero carbon ready’ heat technologies that rely on speculative future
technological advances and use onsite fossil fuels meanwhile, will not be accepted.

Zero carbon ready’ technology does not include gas boilers that are marketed as ‘hydrogen-
ready’ but will use fossil fuel gas for the foreseeable future. These should be avoided because
there is no robust national or local timeline for transitioning the gas system onto hydrogen or
other green gas at the time of writing, and current hydrogen production technology is vastly
inefficient! (taking multiple units of electricity to produce each unit of hydrogen). It therefore is
prudent to simply use the electricity as it is, rather than converting it to hydrogen.

Currently, the only proven heating technology with a realistic and time-bound projected
transition to zero carbon is electricity, whether direct electric or heat pumps. This has a clear
trajectory to zero carbon in the form of the national Treasury Green Book projections on
electricity grid carbon. Nevertheless, the policy wording is designed to be flexible towards
future technological innovation, for example if a low-carbon, non-wasteful way to produce
hydrogen is developed, along with a realistic national timeline for converting the gas system
away from fossil fuels.

Through the holistic approach to reducing carbon emissions by following the energy
hierarchy and polices NZC2(A) and NZC2(B), should developments fail to achieve net zero on
occupation, or are found to have emissions in excess of the set targets for emission reductions
through performance gap monitoring, offsetting through Policy NZC2(C) will apply.

Where developments give rise to carbon emissions in excess of the targets in NZC1, following
the application of policies NZC2(A) and NZC2(B), offsetting through NZC2(C) will apply. The
offsetting calculation will be based on reasonable assumptions (including published national
policy ambitions for renewable electricity) about future levels of carbon emissions associated
with that energy source.

This policy supports and expands upon Local Plan policies DS3, SCO and CC2 through the
inclusion of low or zero carbon technologies to reduce carbon emissions from new buildings.
The DPD aligns with and should be read alongside Local Plan policy DM2 with regard the
assessment of the viability of development to meet the policies of the DPD and development
plan as a whole.

1 https:/Iwww.newscientist.com/article/218627 3-hydrogen-will-never-be-a-full-solution-to-our-green-energy-problems/
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8. Carbon
Offsetting



Where a development proposal of one or more new dwellings (C3 or C4 use class) and/or
1,000sgm or more of new non-residential floorspace, hotels (C1 use class), or residential institutions
(C2 use class) cannot demonstrate that it is net zero carbon, it will be required to address any
residual carbon emissions by:

a cash in lieu contribution to the District Council’s carbon offsetting fund
and/or

at the Council’s discretion, a verified local off-site offsetting scheme. The delivery of any such
scheme must be within Warwickshire or Coventry, guaranteed and meet relevant national

and industry standards. If it is a nature-based carbon sequestration scheme, then it must be
backed by the national government’'s Woodland Carbon Code initiative (or future replacement/
equivalent national scheme) and meet the Warwickshire ecosystem service market trading
protocol.

Where full compliance is demonstrably not feasible having regard to the type of development
involved and its design, proposals must offset any residual carbon emissions to the greatest extent
viable.

Contributions to an offsetting scheme shall be secured through Section 106 Agreements and will be
required to be paid prior to the occupation of the development.

The amount of carbon to be offset will be calculated according to the SAP or SBEM carbon
emissions submitted in the energy statement required under policy NZC(1). This must then be
multiplied to reflect emissions over a period of 30 years from completion. Where “zero-carbon
ready” technology is proposed, associated carbon emissions should be calculated in accordance
with the stated national trajectory for carbon reduction of the energy source (i.e. annual Treasury
Green Book BEIS projections of grid carbon intensity or future national equivalent).

The carbon offset contribution amount will be calculated within the energy statement at the
submission of the application. It must then be recalculated at completion and pre-occupation.
Where assessment undertaken at completion shows that there is a performance gap between
the design and the performance of the completed building, carbon offsetting contributions will be
required to reflect any associated additional carbon emissions not accounted for at the point of
determination of the planning application and an adjusted payment made if necessary.

The carbon offset price is the central figure from the nationally recognised non-traded valuation of
carbon, updated annually as part of the Treasury Green Book data by BEIS.

Funds raised through this policy will be ringfenced and transparently administered by the Council
to deliver a range of projects that achieve measurable carbon savings as locally as possible, at the
same average cost per tonne. The fund's performance will be reported in the Authority Monitoring
report on: amount of funds spent; types of projects funded; amount of CO, saved.

1 https:/Iwww.gov.ukigovernment/publications/valuation-of-energy-use-and-greenhouse-gas-emissions-for-appraisal

Iltem 3 / Page 69


https://www.gov.uk/government/publications/valuation-of-energy-use-and-greenhouse-gas-emissions-for-appraisal
https://www.gov.uk/government/publications/valuation-of-energy-use-and-greenhouse-gas-emissions-for-appraisal
https://www.gov.uk/government/publications/valuation-of-energy-use-and-greenhouse-gas-emissions-for-appraisal

8.1 Offsetting should only be used where a developer has maximised on site carbon reductions
through applying NZC2(A) and NZC2(B). Offsetting will only be acceptable where it is
demonstrated that it is the only option available to enable necessary development to be
brought forward. As such the Council considers offsetting to be an option of final resort. It
has been estimated that it would take the planting of 160 trees to offset a 4 tonne carbon
footprint.

8.2 Using the most up to date Standard Assessment Procedure (SAP) or SBEM, planning
applications will be required to set out in full the anticipated annual operational carbon
emissions from the development for each of the 30 years after completion. The sum of this
will be the amount of carbon to be offset over the 30 year building life. The resulting financial
contribution will be calculated as follows:

The estimated amount of residual CO, emissions from the development over 30 years from
the completion of the development, multiplied by the central carbon figure from the Treasury
Green Book (data by BEIS) average carbon market price per tonne for the 12-month period
preceding the completion of the development.

8.3 The carbon offset price of £245/tonne is the central figure for 2021 from the nationally
recognised non-traded valuation of carbon!, released annually as part of the Treasury Green
Book data by BEIS. This is the same approach precedented in other local plan carbon offset
schemes.

8.4 New development is expected to get as close as possible to zero-carbon on-site through
fabric performance and the inclusion of renewable energy. Where residual carbon emissions
are identified, the associated carbon emissions will be calculated in accordance with the
stated national trajectories for the carbon reduction of the relevant energy source. As an
example, if an electrical heating system based on supply from the national grid is utilised, the
calculation of carbon emissions associated with this will be based on any published national
government carbon reduction targets (including where possible a reduction trajectory) for the
electricity grid. Where there are no published government targets, existing levels of carbon will
be assumed unless robust evidence can be provided regarding future decarbonisation of the
energy source.

8.5 Offset contributions will be paid into the Council's Carbon Offset Fund. Some carbon-saving
interventions are more expensive while others will be cheaper, so the actual cost per tonne
of carbon saved will vary between different projects. The Council's S106-based offset fund
will support a portfolio of projects that deliver measurable carbon savings at an average cost
per tonne equal to that paid per tonne by developers. This approach is precedented in other
planning areas such as London.

8.6 This average cost of carbon savings delivered by the fund will consider the cost of fund
administration, project identification and setup, and insurance against failure/reversal of
delivered projects. A range of projects are being considered by Warwick District Council, that
will deliver carbon-saving interventions that would otherwise not be deliverable with other
available funds. Projects could include but are not limited to: renewable energy generation;
energy retrofitting in existing buildings; large-scale tree planting. Projects will be delivered
within Warwick District wherever possible but could include neighbouring authorities elsewhere
in Warwickshire and Coventry and cross-border initiatives where there is a benefit to doing

L https:/Iwww.gov.uklgovernment/publications/valuation-of-energy-use-and-greenhouse-gas-emissions-for-appraisal
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8.7

8.8

8.9

8.10

so (e.g. deliverability; economies of scale; social benefits). The same localism principles will be
required in any alternative offsetting solution proposed by developers, whereby the Council will
seek that the offsetting solution is delivered within Warwick District and/or delivers benefits to
the district, and must contribute to securing a net zero carbon future for Warwick District.

Warwickshire County Council has developed the Warwickshire Ecosystem Trading Protocol
(WESTP) which is a mechanism for carbon offsetting and trading based on nature based
solutions. Local conditions for nature based solutions are detailed through the WESTP. The
WESTP mandates that all compensation sites will be registered through the Woodland Carbon
Code with additional requirements for securing woodland, and its management for a minimum
of 100 years. Warwick District Council intend to utilise nature based solutions through the
WESTP as its preferred carbon offsetting mechanism in the first instance. Other offsetting
mechanisms may also be developed in the future.

The Council will prepare and maintain supplementary planning guidance setting out how
contributions to the Carbon Offset Fund will be utilised to enable net-zero carbon, and how
the Council's discretion will be exercised with regards to assessing the acceptability of any
alternative off-site offsetting solutions that may be proposed by developers. This will include
a list of projects to be funded and regularly reviewed in line with the Council's Climate
Emergency Action Programme to ensure that there is transparency throughout the process.

The Carbon Offset fund will be separate to the Community Infrastructure Levy (CIL) and other
funds and will be used to deliver carbon-saving interventions that would otherwise not

be deliverable with other available funds. Monitoring of the funds and progress made by
adopting this policy will be included in the Authority Monitoring Report produced annually and
will include details of:

The amount of carbon offset fund payments collected
The amount of carbon offset fund payments spent
Types of projects being funded

Amount of CO, offset and price.

This policy supports and expands upon Local Plan policy DS3 providing a mechanism reduce
carbon emissions from new buildings (or offset) to deliver a low carbon economy and to
support environmental sustainability. The DPD aligns with and should be read alongside Local
Plan policies DM1 with regard to financial contributions towards carbon offsetting and policy
DM2 with regard the assessment of the viability of development to meet the policies of the
DPD and development plan as a whole. For the avoidance of doubt, offsetting funds shall be
secured through a Section 106 Agreement and will be ringfenced, and such will be separate
to any Community Infrastructure Levy CIL charges.
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9. Embodied
Carbon



New major development should demonstrate in the energy statement or design statement how the
embodied carbon of the proposed materials to be used in the development has been considered

and reduced where possible, including with regard to the type, life cycle and source of materials to
be used.

Proposals for development of 50 or more new dwellings and/or 5,000sgm or more of new non-
residential floorspace should be accompanied by a whole-life assessment of the materials used.

9.1

9.2

9.3

9.4

Through the implementation of policies within this DPD the operational emissions from buildings
will decrease, and therefore embodied carbon emissions will represent a greater proportion of
the overall carbon from a development. Embodied carbon emissions can be as much as 50%
of total emissions over a building's lifetime.

Woarwick District Council recognises the importance of embodied carbon and the complexities
of the calculation methods for the whole-life assessment of materials. Consideration was given
to scales of development which could support an embodied carbon assessment, and this has
been included in viability testing accordingly. Assessment of embodied carbon is therefore
applied to a major development threshold as set out in the The Town and Country Planning
(Development Management Procedure) (England) Order 2015 (as amended) with more
detailed whole life carbon assessments for larger scale developments.

The materials used in development should use and manage resources as efficiently as
possible accounting for the energy, carbon emissions and other environmental impacts arising
from construction and end of life demolition and disposal. Use of environmental assessment
methods such as RICS, BREEAM or HQM pre-assessments with reference to the BRE Green
Guide would be suitable as such a statement. Additional guidance in terms of the type and
scope of embodied carbon assessments will be included in Supplementary Planning Guidance
to support the DPD .

This policy supports and expands upon Local Plan policy DS3 through the consideration and
assessment of the embodied carbon of building materials to reduce carbon emissions from
new buildings to deliver a low carbon economy and support environmental sustainability. In
addition, Policy NZC3 should be read alongside Local Plan policy CC3 as embodied carbon
assessment is a consideration within the BREEAM Very Good requirement of policy CC3 for
major non-residential development. BREEAM assessment credits relating to embodied carbon
may be used to demonstrate compliance with Policy NZC3.
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10. Existing
Buildings



All developments should demonstrate a consideration to sustainable construction and design in
accordance with Local Plan Policy CC1 ‘Planning for Climate Change Adaptation’.

In addition, all development should consider alternatives to conventional fossil fuel boilers. This
should be explored through a Low/Zero Carbon assessment of low carbon energy supply options
within the submitted application documents.

Development proposals which would result in considerable improvements to the energy efficiency,
carbon emissions and/or general suitability, condition and longevity of existing buildings will be
supported, with significant weight attributed to those benéfits.

The sensitive retrofitting of energy efficiency measures and the appropriate use of micro-renewables
in historic buildings, including listed buildings, locally listed buildings and buildings within
conservation areas will be encouraged, providing the special characteristics of the heritage assets
are conserved in a manner appropriate for their significance.

10.1 This DPD aims to minimise carbon emissions resulting from new development to support the
achievement of local and national carbon reduction targets. Existing buildings (residential
and commercial) are estimated to contribute around 40% of carbon emissions across the
District. Retrofitting the existing building stock therefore presents a significant opportunity to
reduce the District's carbon deficit. It will often not be possible to retrofit existing buildings to
the same level of fabric efficiency required for new buildings under Policy NZC1 and NZC2(A).
Policy NZC4 therefore provides a positive approach to reducing carbon emissions in existing
buildings through low carbon energy supply, energy efficiency measures and micro-renewables
whilst recognising this needs to be sensitive in historic contexts.

10.2 For existing buildings an average heating energy demand of 40kWh/mlyr should be used as
a target for proposals involving alterations, extensions and changes of use. Detailed guidance
for existing buildings is provided by LETI's Climate Emergency Retrofit Guide®.

10.3 This policy supports and expands upon Local Plan policies DS3, SCO and CC1 to promote the
reduction of carbon emissions through the alteration and extension of existing buildings and
in particular to promote the use of alternatives to conventional fossil fuel boilers in existing
buildings.

8https:/lwww.leti.london/retrofit
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11.2

11.3

In preparing this DPD, the Council has undertaken a high-level viability assessment. This
demonstrates that the majority of development types, in the majority of locations are viable.

Net zero carbon development that accords with this DPD will be required except where
it can clearly be demonstrated that meeting all the requirements of this DPD will render a
development proposal unviable.

Where this is the case, in line with Local Plan Policy DM2, applicants should discuss viability
concerns with the Local Planning Authority at the earliest possible stage in the development
process and any viability assessment will be independently reviewed. Where this demonstrates
that the viability of a proposal is threatened, discussions should take place with the Local
Planning Authority on a case-by-case basis to consider the implications.
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12. Warwick
District Local Plan
2011-2029:

Policies superseded or
amended by this DPD

12.1 The following Local Plan policies will be amended by this DPD:

Expands Policy CC3: Building Standards and other Sustainability Requirements
Expands Policy SCO Sustainable Communities

Expands Policy BE1 Layout and Design

Expands Policy HS1 Healthy, Safe and Inclusive Communities

Expands Policy CC1 Planning for Climate Change Adaptation

Expands Policy CC2 Planning for Renewable Energy and Low Carbon Generation

12.2 The 2008 Sustainable Buildings SPD is superseded.
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Glossary



Air-Source Heat Pump: A type of heat pump which captures the latent heat in the air outside a
building and uses that to help heat a home. Some air-source heat pumps can also be used for
cooling in the summer.

Anthropogenic greenhouse emissions: Greenhouse gas emissions resulting from human activities.

Biomass: Living organisms and dead matter such as wood, leaves etc. used as a fuel or energy
source. These fuels are considered renewable as long as the vegetation producing them is maintained
or replanted, such as firewood, alcohol fermented from sugar, and combustible oils extracted from soy
beans. Their use in place of fossil fuels cuts greenhouse gas emissions because the plants that are the
fuel sources capture carbon dioxide from the atmosphere.

Carbon deficit: The amount by which carbon emitted exceeds carbon sequestered. If there is no
carbon deficit, then ‘net zero' has been achieved.

Carbon dioxide (CO,): Carbon dioxide is a gas which occurs naturally in the atmosphere, and is
produced as a by-product of human activity such as burning fossil fuels to generate electricity and
power vehicles. It is the main greenhouse gas created by combustion.

Carbon footprint: A measure of the impact that activities, people and businesses have on the
environment in terms of the amount of greenhouse gases produced, measured in units of carbon
dioxide.

Carbon neutral: Carbon neutral refers to a process, energy source, material, or product that,
when factoring everything that goes into it, neither adds to nor reduces the amount of CO, in the
atmosphere.

Carbon offsetting: To help become carbon neutral, activities such as tree planting can off-set carbon-
producing activities such as the burning of fossil fuels. Trees lock in carbon.

Carbon sequestration: The removal or storage of carbon in a place (a sink) where it will remain. Types
of sequestration include ‘geological’ where CO, is captured and buried underground and ‘biological’
where CO, is absorbed during the growth of plants and trees.

Climate change adaptation: Adjustments to natural or human systems in response to actual or
expected climatic factors or their effects (including from changes in rainfall and rising temperatures)
which moderate harm or exploit beneficial opportunities for climate change mitigation.

Climate change mitigation: Action to reduce the impact of human activity on the climate system,
primarily through reducing greenhouse gas emissions.

Climate Emergency Declaration: An action taken by governments and scientists to acknowledge
humanity is in a climate emergency. Warwick District Council declared a climate emergency in February
2020.

Combined heat and power (CHP): An efficient technology for generating electricity and heat together.
A CHP plant is an installation generating usable heat and power simultaneously (usually electricity) in a
single process. The heat generated in the process is utilised via suitable heat recovery equipment for a
variety of purposes including industrial processes and community heating.

Decarbonisation: The process of replacing carbon-emitting processes with carbon-neutral processes.
For example, the national energy grid is expected to decarbonise over time as coal and gas fired
power stations are replaced with renewable energy sources.

Development Plan Documents (DPDs): DPDs are statutory component parts of the local development
framework, which can introduce new policy to sit alongside the Local Plan. DPDs are formally consulted
on and tested for soundness at an examination in public.
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Embodied carbon / embodied energy (Carbon Capital): All the carbon / energy required to grow,
harvest, extract, manufacture, refine, process, package, transport, install and dispose of a particular
product or building material.

Energy efficiency: Using less energy to provide the same level of energy service. Along with renewable
energy, energy efficiency is one of the twin pillars of sustainable energy.

Fabric First: A ‘fabric first' approach to building design involves maximising the performance of the
components and materials that make up the building fabric itself, before considering the use of
mechanical or electrical building services systems.

Feasible: or feasibility refers to whether a matter is capable of being done or carried out. When
‘feasible’ is included within this document it refers to the physical nature of that requirement and
whether this can be incorporated into the design of a development. It does not apply to any financial
consideration which is dealt with separately under ‘viability'.

Fossil fuels: Coal, oil and natural gas which produce carbon dioxide when burnt; responsible for
global warming and climate change.

GHA/ NEF: Good Homes Alliance (GHA) support professionals through the Building Performance
Network and provide guidance and toolkits to improve the quality and performance of buildings,
including the Assured Performance Process originally developed by National Energy Foundation (NEF).

Geothermal Energy: Energy found in the form of heat beneath the ground. It is usually only a viable
source of power in areas near tectonic plate boundaries.

Greenhouse gases: Gases in the atmosphere that absorb the earth’'s thermal infra-red radiation.
Scientists believe that greenhouse gases resulting from human activity are causing the earth’s climate
to change, and this is now a generally accepted view.

Ground source heat pump: A type of heat pump which captures the latent heat from the ground and
uses that to help heat a home.

Heat exchanger: A system used to transfer heat between two or more fluids. Heat exchangers are
used in both cooling and heating processes.

Heat pump: A device that moves heat from a low temperature heat source to a higher temperature
heat sink. Examples include ground source heat pumps, air to air heat pumps, refrigerators and air
conditioners.

Mitigation: Intervention to attempt to reduce the negative impact of human activity, or to balance the
negative impact with positive actions elsewhere.

Net zero carbon: Net zero refers to achieving a balance between the amount of greenhouse gas
emissions produced and the amount removed from the atmosphere.

Nitrogen oxides: Nitrogen Oxide and Nitrogen Dioxide are collectively known as Nitrogen Oxides.
Nitrogen Oxides are primarily produced as a result of the combustion process, typically from motor
vehicles and power stations. They are one of the precursors for photochemical ozone formation as
well as being injurious to human health.

Operational energy: Operational energy comprises regulated and unregulated energy consumption.
The regulated energy is building energy consumption resulting from the specification of controlled,
fixed building services and fittings, including space heating and cooling, hot water, and ventilation
while the unregulated energy is the energy consumption that is not controlled by Building Regulations,
including, but not limited to, energy consumption from IT equipment, lifts, and appliances.
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Passive design: A design strategy that optimises a building's form, fabric and orientation to make the
most of natural sources of heating, cooling and ventilation, to reduce the energy usage in operation.

Passivhaus standard: A construction standard for all buildings which emphasises high levels of
insulation and airtightness, minimal thermal bridging, use of solar and internal heat gains and tightly
controlled ventilation. Calculation of Passivhaus standards is done through Passivhaus Planning
Package (PHPP).

Pollution: Anything that affects the quality of land, air, water or soils, which might lead to an adverse
impact on human health, the natural environment or general amenity. Pollution can arise from a range
of emissions, including smoke, fumes, gases, dust, steam, odour, noise and light.

Power Purchase Agreements: a contractual agreement between energy buyers and sellers. They
come together and agree to buy and sell an amount of energy which is or will be generated by a
renewable asset. PPAs are usually signed for a long-term period between 10-20 years.

R-value: The R-value is a measure of resistance to heat flow through a given thickness of material.

So the higher the R-value, the more thermal resistance the material has and therefore the better its
insulating properties. The R-value is calculated by using the formula R = I/ A Where: | is the thickness
of the material in metres and A is the thermal conductivity in W/mK. The R-value is measured in metres
squared Kelvin per Watt (m2K/W). For example the thermal resistance of 220mm of solid brick wall
(with thermal conductivity A=1.2W/mK) is 0.18 m2K/W.

Regulated Carbon Emissions: these emissions are those from fixed building services and fittings,
for example: space heating, cooling, hot water, ventilation and lighting and are based on average
assumptions of use. For the avoidance of doubt they do not include ‘plug in" appliances.

Renewable and low carbon energy: Includes energy for heating and cooling as well as generating
electricity. Renewable energy covers those energy flows that occur naturally and repeatedly in the
environment — from the wind, the fall of water, the movement of the oceans, from the sun and also
from biomass and deep geothermal heat. Low carbon technologies are those that can help reduce
emissions (compared to conventional use of fossil fuels).

Renewable resources: Resources that are capable of regeneration at a rate greater than their rate of
depletion.

Residual Carbon: The remaining emissions after these have been reduced as far as possible through
attention to energy efficiency and use of renewable energy.

Retrofitting: Applying new components to existing buildings, for example to improve energy efficiency
or the use of renewable energy.

Standard Assessment Procedure (SAP): is the Government recognised methodology for calculating
CO, emissions in residential buildings. Versions of SAP calculations are updated by the Government
and the most up to date calculation should be used.

Simplified Building Energy Model (SBEM): is the Government recognised methodology for calculating
CO, emissions in non-residential buildings. Versions of SAP calculations are updated by the
Government and the most up to date calculation should be used.

Sink: Any process, activity or mechanism which removes a greenhouse gas. Forests and other
vegetation are considered sinks because they remove carbon dioxide through photosynthesis.

Smart meters: Smart meters give real-time information on energy use. Through an in-home display,
usage and cost can be tracked giving the consumer a picture of how they are using energy and the
total cost.
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Solar energy: The use of energy from the sun, captured either by a solar photovoltaic panel, or
a solar thermal system that concentrates solar energy to heat water (or other medium) that then
generates steam which is converted into electrical power.

Supplementary Planning Documents (SPDs): Documents that add further detail to the policies in
the Local Plan. They can be used to provide further guidance for development on specific sites, or
on particular issues, such as design. SPDs are capable of being a material consideration in planning
decisions but are not part of the development plan.

Sustainable development: Resolution 42/187 of the United Nations General Assembly defines
sustainable development as meeting the needs of the present without compromising the ability of
future generations to meet their own needs. The UK Sustainable Development Strategy Securing
the Future sets out five 'guiding principles’ of sustainable development: living within the planet's
environmental limits; ensuring a strong, healthy and just society; achieving a sustainable economy;
promoting good governance; and using sound science responsibly.

Sustainable transport modes: Any efficient, safe and accessible means of transport with overall low
impact on the environment, including walking and cycling, electric, low and ultra-low emission vehicles,
car sharing and public transport.

Unregulated Carbon Emissions: Unregulated carbon emissions result from the building energy
consumption from process and systems that are not ‘controlled’ by Building Regulations. For example,
this could include energy consumption from sources such as IT equipment, lifts, external lighting,
cooking, audio-visual equipment and other appliances.

Viability: When ‘viable' is included within this document it refers to financial viability. This is an
objective financial viability test of the ability of a development project to meet its costs including the
cost of planning obligations, whilst ensuring an appropriate site value for the landowner and a market
risk adjusted return to the developer in delivering that project. Essentially it is the ability to attract
investment and business.

Water Vapour: Water in a vaporous form especially when below boiling temperature and diffused (as
in the atmosphere).

Zero carbon building: A building with no net carbon emissions resulting from its operation over the
space of a year.

Zero carbon ready: Buildings built to a standard such that no further energy efficiency retrofit work will
be necessary to enable them to become zero carbon as the electricity grid continues to decarbonise.
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The Paris Agreement:

The Paris Agreement (https://unfccc.int/process-and-meetings/the-paris-agreement/the-paris-agreement)
under the United Nations Framework Convention on Climate Change, also called Paris Climate
Agreement or COP21, international treaty, was adopted in December 2015, and aimed to reduce the
emission of gases that contribute to global warming.

The Paris Agreement continued the process started at the 1992 Earth Summit
(https:/Isustainabledevelopment.un.org/milestones/unced) where countries joined the international
treaty, the ‘United Nations Framework Convention on Climate Change' (https://lunfccc.int/process-and-
meetings/the-convention/what-is-the-united-nations-framework-convention-on-climate-change). The
objective of this treaty was to 'stabilise greenhouse gas concentrations in the atmosphere at a level
that would prevent dangerous anthropogenic (human) interference with the climate system'.

Energy Performance of Buildings Directive:

Both the Energy Performance of Buildings Directive 2010/31/EU (EPBD) (https://eur-lex.europa.eullegal-
content/EN/ALLLELX_SESSIONID=FZM|ThLLZEXmmMCQGp2Y1s2d3TijwtD8QS3pgdkhXZbwqGwIgYPKN!
2064651424?uri=CELEX:32010L0031) and the Energy Efficiency Directive 2012/27/EU
(https:/leur-lex.europa.eullegal-content/EN/TXT/?2qid=13993754642308&uri=CELEX:32012L0027) were
amended, as part of the Clean energy for all Europeans package, in 2018 and 2019
(https:/lenergy.ec.europa.eultopics/energy-strategy/clean-energy-all-europeans-package_en)

The European Union (EU) Directive on the energy performance of buildings was intended to improve
the energy efficiency of buildings, reduce carbon emissions and the impact of climate change

In December 2006, the then Labour government committed that from 2016 all new homes would be
‘zero carbon'. This introduced the Code for Sustainable Homes (https://www.breeam.com/discover/
technical-standards/homesl)

The ‘Building a Greener Future: Policy Statement’ (https://www.thenbs.com/PublicationIndex/
documents/details?Pub=DCLG&DoclD=283171) in 2007 proposed tightening of the building
regulations to achieve the 2016 goal, first by 25% in 2010 and then by 44% in 2013. The Labour
budget in 2008 announced a further intention that all new non-domestic buildings should also be
zero carbon from 2019.

The current Regulations are the Energy Performance of Buildings (England and Wales) Regulations
2012 (https:/Iwww.legislation.gov.uk/uksi/2012/31 1 8/contentsimade) which were last amended in 2018.

The future of all such directives for the UK and therefore the regulations, is currently unknown as a
result of the United Kingdom’s withdrawal from the European Union (Brexit).

Climate Change Act 2008:

(https:/Iwww.legislation.gov.uklukpga/2008/27Icontents)

The act originally set up a national target for the reduction of greenhouse gas emissions for the year
2050. The target of reducing carbon emissions by 80% compared to 1990 levels by 2050, with a
reduction of at least 34% by 2020 was supported by a strategy to achieve it set out in The Carbon
Plan published in December 201 1. The Act also set up the independent statutory Committee on
Climate Change, an advisory body to government.
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The Decarbonisation and Economic Strategy Bill:

(https:/Iservices.parliament.uk/bills/2019- 21/decarbonisationandeconomicstrategy.html)

Published in September 2019 was expected to provide a framework to decarbonise the UK economy.
This bill failed to complete its passage through Parliament before the end of the session which means
the Bill will make no further progress.

The Infrastructure Bill, 2014:

(https://lcommonslibrary.parliament.uk/research-briefings/sn06209/)

The Infrastructure Bill, published by the Department for Transport, proposed re-setting the zero-carbon
home standard at Level 5 of the Code for Sustainable Homes, but allowing developers to build to
Level 4 by using allowable solutions to achieve Level 5, but controversially making small sites of fewer
than 10 dwellings exempt from the allowable solutions option. This bill received royal assent and
became law in 2015 as the Infrastructure Act 2015.

Fixing the Foundations, creating a more prosperous nation, 2015:

(https:/Iwww.gov.uk/government/publications/fixing-the-foundations-creating-a-more-prosperous-nation)

The report stated, “The government does not intend to proceed with the zero carbon Allowable
Solutions carbon offsetting scheme, or the proposed 2016 increase in on-site energy efficiency
standards, but will keep energy efficiency standards under review, recognising that existing measures
to increase energy efficiency of new buildings should be allowed time to become established.”

The industry viewed this as a massively retrograde step, putting at risk the government's commitment to
controlling climate change and ending the zero carbon homes project.

Housing and Planning Bill, 201 5:

(https:/lcommonslibrary.parliament.uk/research-briefings/cbp-7331/)

The Bill scrapped the zero carbon homes initiative and in spite of attempts by the House of Lords to
reintroduce it in 2016, the requirement was dropped. The Chancellor's budget speech in March 2019
however, stated that from 2025, new homes may not be connected to the gas grid for the purposes
of heating. This bill received royal assent and became law in 2016 as the Housing and Planning Act
2015.

The National Adaptation Programme and the third strategy for climate adaptation reporting,
published 19 July 2018:

(https:/lassets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_datal
filel727252Inational-adaptation-programme-2018.pdf)

Looking at the role of local authorities in the resilience agenda, the report states “Local government
has obligations that contribute to resilience. These include flood risk management, under the Flood
and Water Management Act 2010, and commitments to prepare and plan for emergencies under the
Civil Contingencies Act 2004. Local Planning Authorities (LPAs) are also required under the Planning
Act 2008 to adopt proactive strategies to mitigate and adapt to climate change.” The stated vision
being, “Local Government plays a central role in leading and supporting local places to become more
resilient to a range of future risks and to be prepared for the opportunities from a changing climate”.

National Planning Policy Framework (NPPF), July 2021:

https://assets.publishing.service.gov.uk/lgovernment/uploads/system/uploads/attachment_data/
file/ 10057 59/NPPF_July_2021.pdf) The NPPF originally published in 2012 and revised in July 2018,
February 2019 and updated in July 2021 and addresses the issue of sustainability by promoting
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sustainable development and encouraging sustainable transport. The NPPF addresses climate change
and directs meeting the challenge of flooding and coastal change and adapting accordingly. It also
directs that plans should include policies that move toward a low carbon economy.

It goes on to say in paragraph 9, that “These objectives should be delivered through the preparation
and implementation of plans and the application of the policies in this Framework; they are not criteria
against which every decision can or should be judged. Planning policies and decisions should play an
active role in guiding development towards sustainable solutions, but in doing so should take local
circumstances into account to reflect the character, needs and opportunities of each area.”

The NPPF addresses the need for the planning system to address climate change through Chapter 14,
notably paragraphs 152, 153, 154 and 157. Local requirements for sustainability of buildings should
reflect Government policy for national technical standards in accordance with Paragraph 154.

This DPD aims to address that local element and deliver at a local level while contributing to national
targets.

Planning Practice Guidance, https://www.gov.uk/guidancel/climate-change published in 2014 and
updated in 2019 states that:

“Addressing climate change is one of the core land use planning principles which the National
Planning Policy Framework expects to underpin both plan-making and decision-taking. To be
found sound, Local Plans will need to reflect this principle and enable the delivery of sustainable
development in accordance with the policies in the NPPF. These include the requirements for local
authorities to adopt proactive strategies to mitigate and adapt to climate change in line with the
provisions and objectives of the Climate Change Act 2008, and co-operate to deliver strategic
priorities which include climate change.”

Latest Supporting Information

In June 2019, the Prime Minister, committed the government to reducing UK greenhouse gas emissions
to net zero by 2050, in a review of the Climate Change Act of 2008 (https://www.legislation.gov.uk/
ukdsi/2019/9780111187654), to tackle climate change. This introduces tougher measures to the UK's
current target to reduce emissions by 80% by 2050.

This proposal is designed to help meet an international target of not exceeding a 0.5°C temperature
rise by 2100; the rise considered to be the dangerous climate threshold.

The Building Regulations (as updated at 2016):

(https:/lwww.gov.ukigovernment/publications/building-regulations-c-amendment-regulations-201 6)

Part L: Conservation of fuel and power, The Building Regulations, sets out how the regulations will
control aspects of new buildings in relation to carbon indexing.

Part L also sets requirements for Carbon Index ratings.
The Future Homes Standard:

(https:/Iwww.gov.uk/government/consultations/the-future-buildings-standard)

The Future Homes Standard updated Building Regulations Part L (conservation of fuel and power), Part
F (ventilation) and introduced Part O (overheating) to ensure that all new homes built from 2025 will
produce 75-80% less carbon emissions than homes delivered under 2013 Building Regulations. The
updated regulations also sets an interim uplift in Building Regulations to reduce carbon emissions in
new houses by 30% and new buildings by 27% from June 2022

Environment Act 2021:
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(https:/Iservices.parliament.uk/bills/2012-21/environment.html)

The Environment Act was enacted in November 2021 and sets clear regulatory targets for the recovery
of nature in four priority areas: air quality, biodiversity, water and waste, and a target to reverse the
decline in species abundance by 2030. The Act creates the requirement for a statutory Environmental
Improvement Plan, as set out in ‘A Green Future: Our 25 Year Plan to Improve the Environment'. The
legislation also establishes an Office for Environmental Protection which will have scrutiny, advice and
enforcement functions.

The National Design Guide; Planning practice guidance for beautiful, enduring and successful
places, 2021:

(https:/lwww.gov.ukigovernment/publications/national-design-guide)

Published by the Ministry of Housing, Communities and Local Government, The National Planning
Policy Framework makes clear that “creating high quality buildings and places is fundamental to what
the planning and development process should achieve”. The National Design Guide, and the National
Model Design Code and Guidance Notes for Design Codes “illustrate how well-designed places that
are beautiful, healthy, greener, enduring and successful can be achieved in practice. It forms part

of the Government’s collection of planning practice guidance and should be read alongside the
separate planning practice guidance on design process and tools".

Warwick District Local Plan 2011-2029 (adopted Sept 2017):

(https:/iwww.warwickdc.gov.uklinfo/20410/new _local plan)

The adopted Local Plan was prepared at a time when the NPPF was a recently published document
which directed planning authorities to prepare plans for sustainable development. Policies were
therefore written with this very much in mind. One of the policy areas considered was “climate change
mitigation and adaptation, and the conservation and enhancement of the natural and historic
environment, including landscape.”

Identified issues included:

The threat of flooding to homes and businesses in some areas, and the concern that flooding
events will increase because of climate change

Pressure for new development and climate change threatening the high-quality built and
natural environments in the district, particularly in historic areas

These policies aim to protect those elements of the environment that support and generate climate
change resilience and include the more strategic objectives that are expected to contribute

towards sustainable development and adaptation. There are policies on climate change and water
conservation. This DPD expands on Local Plan policies and introduce standards in development
which will positively contribute to the new targets set by central government since the Local Plan was
adopted.

There is an adopted Sustainable Buildings SPD, dated December 2008. This is now very much in need
of updating and the DPD will replace it in due course.

Neighbourhood Development Plans (NDP):

(https:/Iwww.warwickdc.gov.ukl/info/20444/neighbourhood_plans)

NDPs become part of the local development framework when they are made and policies carry the
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weight of those in the Local Plan. Sustainable development and climate change issues can and should
also be addressed in policies in NDPs and any relevant adopted policies will need to be complied
with when planning applic ations are submitted.

Relevant Local Plan Objectives:

The objectives of the Local Plan have sustainability at their heart. The objectives provide the framework
to deliver sustainable development by balancing social, economic and environmental imperatives and
where possible enhancing all three.

a) Providing sustainable levels of growth in the District.

b) Providing well-designed new developments that are in the right location and address climate
change

c) Enabling the District's infrastructure to improve and support growth

Related Supplementary Planning Documents and Guidance

The following supplementary planning documents and guidance are related to this DPD:
Climate Emergency Action Programme — Main Report
https://estates8.warwickdc.gov.uklCMIS/IDocument

Air Quality SPD:

https:/Iwww.warwickdc.gov.uk/downloads/file/504 3/air_quality spd
Public Open Space SPD:

https:/lwww.warwickdc.gov.uk/downloadslfile/551 é/public_open_space_spd

Residential Design Guide SPD:

https://Iwww.warwickdc.gov.uk/downloadslfile/47 8 2/residential_design_guide

Biodiversity Offsetting:
https://www.warwickshire.gov.uk/biodiversityoffsetting

https:/lapi.warwickshire.gov.uk/documents/WCCC-863-793

Climate Emergency Action programme
Details of the Council's CEAP are available here

https:/lestates8.warwickdc.gov.uklICMIS/IDocument.ash:
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APPENDIX 3 — MAIN MODIFICATIONS

The modifications below are expressed either in the conventional form of strikethrough for deletions and underlining for additions of text, or by

specifying the modification in words in italics. Modifications in bold relate to changes to policies.

The page numbers and paragraph numbering below refer to the submission Development Plan Document (SUB1) and do not take account of the

deletion or addition of text set out and otherwise accepted in the main modifications in this schedule.

Ref Chapter / Policy Paragraph | Main Modification
Number or
Page
Number
MMO1 | 5. Overarching Page 21 This policy supports and expands upon Local Plan policies DS3, SC0O, HS1, BE1, CC1, CC2
Strategy: New Para and CC3 through introducing standards for development which will positively contribute to
Achieving Net Zero | 5.12 reducing carbon emissions against local and national targets. The DPD aligns with, and
Carbon should be read alongside, Local Plan policy DM1 with regard to financial contributions
Development towards carbon offsetting and policy DM2 with regard the assessment of the viability of
development to meet the policies of the DPD and development plan as a whole.
MMO2 | 6. Reducing Page 24 This policy supports and expands upon Local Plan policies DS3, SC0, HS1, BE1, CC1 and
Energy Demands: | New Para CCa3 through introducing target fabric efficiency improvements through the design of
Energy Efficient 6.11 proposed buildings and reduce carbon emissions. The DPD aligns with, and should be read
Buildings alongside, Local Plan policy DM2 with regard the assessment of the viability of development
to meet the policies of the DPD and the development plan as a whole.
MMO3 | 7. Energy Sources | Page 27 This policy supports and expands upon Local Plan policies DS3, SC0 and CC2 through the
New Para inclusion of low or zero carbon technologies to reduce carbon emissions from new buildings.
7.10 The DPD aligns with, and should be read alongside, Local Plan policy DM2 with regard the
assessment of the viability of development to meet the policies of the DPD and the
development plan as a whole.
MMO4 | 8. Carbon Page 31
Offsetting Para 8.7
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Ref

Chapter / Policy

Paragraph
Number or
Page
Number

Main Modification

Warwickshire County Council has developed the Warwickshire Ecosystem Trading Protocol
(WESTP) which is a mechanism for carbon offsetting and trading based on nature-based
solutions.

Local conditions for nature-based solutions are detailed through the WESTP. The WESTP
mandates that all compensation sites will be registered through the Woodland Carbon Code
with additional requirements for securing woodland, and its management for a minimum of

100 years.

Warwick District Council intend to utilise nature-based solutions through the WESTP as its
preferred carbon offsetting mechanism in the first instance. Other offsetting mechanisms
may also be developed in the future.

MMOS

8. Carbon
Offsetting

Page 31
New Para
8.10

This policy supports and expands upon Local Plan policy DS3 providing a mechanism
reduce carbon emissions from new buildings (or offset) to deliver a low carbon economy and
to support environmental sustainability. The DPD aligns with and should be read alongside
Local Plan policies DM1 with regard to financial contributions towards carbon offsetting and
policy DM2 with regard the assessment of the viability of development to meet the policies of
the DPD and development plan as a whole. For the avoidance of doubt, offsetting funds
shall be secured through a Section 106 Agreement and will be ringfenced, and such will be
separate to any Community Infrastructure Levy (CIL) charges.

MMOG6

9. Embodied
Carbon

Page 33
New Para
9.4

This policy supports and expands upon Local Plan policy DS3 through the consideration and
assessment of the embodied carbon of building materials to reduce carbon emissions from
new buildings to deliver a low carbon economy and support environmental sustainability. In
addition, Policy NZC3 should be read alongside Local Plan policy CC3 as embodied carbon
assessment is a consideration within the BREEAM Very Good requirement of policy CC3 for
major non-residential development. BREEAM assessment credits relating to embodied
carbon may be used to demonstrate compliance with Policy NZC3.
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Ref Chapter / Policy Paragraph | Main Modification
Number or
Page
Number
MMO7 | 10. Existing Page 35 This policy supports and expands upon Local Plan policies DS3, SC0 and CC1 to promote
Buildings New Para the reduction of carbon emissions through the alteration and extension of existing buildings
10.3 and in particular to promote the use of alternatives to conventional fossil fuel boilers in
existing buildings.
MMO8 | 1. The Local Page 7 This DPD aims to focus on minimising carbon emissions from existing and new buildings
Context Para 1.3.1 within the District to support the achievement of national and local carbon reduction targets.
To work towards this aim, the DPD is designed to ensure that new development’s
contribution to the District's carbon deficit is minimised and that new homes do not add to
the significant number of existing buildings in the District that will need costly and disruptive
retrofit as part of the local and national transition to achieve net zero carbon. By bringing
forward performance standards equivalent to the Future Homes Standard (two years in
advance of its national introduction) the new homes should not need future retrofit, and by
collecting carbon offset payments the DPD will raise funds to deliver other vital but currently
underfunded actions necessary for the national and local transition to net zero — such as
additional renewable energy, retrofit of other existing buildings, or creation of woodland.
MMO9 | 4. Aims and Page 16
Objectives Para 4.1.2

To work towards this aim, the DPD is designed to ensure that new development’s

contribution to the District’'s carbon deficit is minimised and that new homes do not add to
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Ref Chapter / Policy Paragraph | Main Modification
Number or
Page
Number
the significant number of existing buildings in the District that will need costly and disruptive
retrofit as part of the local and national transition to achieve net zero carbon. By bringing
forward performance standards equivalent to the Future Homes Standard (two years in
advance of its national introduction) the new homes should not need future retrofit, and by
collecting carbon offset payments the DPD will raise funds to deliver other vital but currently
underfunded actions necessary for the national and local transition to net zero — such as
additional renewable energy, retrofit of other existing buildings, or creation of woodland.
MM10 | 4. Aims and Page 16 Objective 1: To provide a clear policy framework to enable developers to understand the
Objectives Para4.2.1 requirements for planning proposals to ensure new buildings are planned and constructed to
Objective 1 | have net zero regulated carbon in operation.
MM11 | 4. Aims and Page 16 Objective 2: To ensure practical and viable low carbon building standards that can be
Objectives Para 4.2.2 applied to new and existing buildings.
Objective 2
MM12 | 5. Overarching Page 19 This strategy has been designed to deliver the objectives set out in section 4 above. The
Strategy: Para 5.2 focus is on providing a practical and viable approach to deliver new development which is
Achieving Net Zero net zero carbon in operation in relation to requlated operational energy —in-etherwerds-the
Carbon net ze ISSI Vi Vi '
Development
MM13 | 5. Overarching Page 19 3: Carbon Offsetting. Developments that result in residual operational carbon emissions
Strategy: Para 5.6 having incorporated stage 1 and stage 2, will be subject to carbon offsetting requirements to

Achieving Net Zero
Carbon
Development

bring the total operational carbon emissions (requlated energy) to net zero.
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Ref Chapter / Policy Paragraph | Main Modification
Number or
Page
Number
MM14 | 7. Energy Sources | Page 26 New development of one or more new dwellings (C3 or C4 use class) and/or 1,000sgm or
Policy NZC2(B) Policy more of new non-residential floorspace, hotels (C1 use class), or residential institutions (C2
NZC2(B) use class) should demonstrate through an energy statement that additional renewable, zero
and low carbon energy technologies have been provided on-site* to achieve the carbon
reductions required by Policy NZC1 and achieve on-site net zero requlated operational
carbon wherever-pessible.
MM15 | 12. Warwick Page 37 12.1 The following Local Plan policies will be superseded-or amended by this DPD:
District Local Plan | Para 12.1
2011 — 2029: » Expands Policy CC3: Building Standards and other Sustainability Requirements is
Policies superseded
superseded or
amended by this
DPD
MM16 | 3. The Planning Page 14 There are policies on climate change and water conservation. However, it should be noted
Policy Context Para 3.3.4 that the Examination of the adopted Local Plan took place within the context of a Written

Ministerial Statement setting out an expectation that local planning authorities should not set
energy efficiency standards for new homes higher than the energy requirements of Level 4
of the Code for Sustainable Homes. This meant that the draft policy relating to sustainable
homes was removed from the Plan prior to adoption. Following adoption, restriction on the
ability of local authorities to prepare local building standards policies was lifted and thus
provides the opportunity to prepare a DPD to do this. This DPD replaces-and-expands on
relevant Warwick District Local Plan 2011-2029 policies and introduces standards for
development which will positively contribute to the new targets set by both local and central
government since the Local Plan was adopted.

Local Plan policies to be expanded by this DPD are as follows:
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Ref Chapter / Policy Paragraph | Main Modification
Number or
Page
Number
* Policy SCO: Sustainable Communities
* Policy BE1: Layout and Design
* Policy HS1: Healthy, Safe and Inclusive Communities
* Policy CC1: Planning for Climate Change Adaptation
* Policy CC2: Planning for Renewable Energy and Low Carbon Generation
* Policy CC3: Building Standards and other Sustainability Requirements
MM17 | 3. The Planning Page 14 The Warwick District Local Plan 2011 —2029 forms the framework within which
Policy Context Para 3.3.5 developments are expected to conform. The Local Plan already contains policies which deal
with aspects of climate change such as adaptation. This DPD should be used alongside the
Local Plan and forms part of the development plan for the area. It carries equal weight and
where policies set higher standards, these will take precedence and will further meet the
Local Plan Obijectives. The relationship between each of the policies in this DPD and the
Local Plan policies is detailed for each policy in the supporting text.
MM18 | 3. The Planning Page 14 There is an adopted Sustainable Buildings SPD, dated December 2008. This is now very
Policy Context Para 3.3.6 much in need of updating and the DPD will supersede it upon adoption. To assist the
implementation of the DPD policies, the Council will also provide supplementary guidance
alongside the DPD, including on the contents of Energy Statements.
MM19 | 8. Carbon Page 31 The Carbon Offset fund will be separate to the Community Infrastructure Levy (CIL) and
Offsetting Para 8.9 other funds and will be used to deliver carbon-saving interventions that would otherwise not

be deliverable with other available funds. Monitoring of the funds and progress made by
adopting this policy will be included in the Authority Monitoring Report produced annually
and will include details of:

» The amount of carbon offset fund payments collected

» The amount of carbon offset fund payments spent

* Types of projects being funded

» Amount of CO2 offset and price.

Iltem 3 / Page 95




Ref Chapter / Policy Paragraph | Main Modification
Number or
Page
Number
MM20 | 9. Embodied Page 33 The materials used in development should use and manage resources as efficiently as
Carbon Para 9.3 possible accounting for the energy, carbon emissions and other environmental impacts

arising from construction and end of life demolition and disposal. Use of environmental
assessment methods such as RICS, BREEAM or HQM pre-assessments with reference to
the BRE Green Guide would be suitable as such a statement. Additional guidance in terms
of the type and scope of embodied carbon assessments will be included in Supplementary
Planning Guidance to support the DPD.
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Schedule of Additional Modifications to the Published Submission Version of

the Warwick Net Zero Carbon DPD (August 2022)

Warwick District Council

May 2023

The following format has been used to denote the modifications:

Underlined bold text = new text proposed for policy compared to the submission version
Strikethrough-text = text proposed for removal compared to the submission version
Underlined text = new text proposed for justification text compared to the submission version.

Such modifications have been set out in the third column of the following table with reasons for the changes set out in the final column.

Iltem 3 / Page 98




Schedule of Proposed Additional Modifications

This document comprises a schedule of proposed additional (minor) modifications to the NetZero Carbon DPD. Minor changes to the DPD involve rectifying
typographical errors and providing factual clarifications to existing wording in the DPD.

These have been brought to the attention of the Council through representations made at the Regulation 19 stage. Additional changes identified through the
examination have also been identified and are presented in this schedule also.

Additional Modifications

Modification | Plan Reference | Proposed Additional Modification Reason for Modification
Number
Additional Modifications identified following the Regulation 19 Consultation
AMO1 Page 9 Given the significant proportion of emissions nationally that stem from For factual clarification. The Government
(PMC2) Para 2.6 buildings, it is a key part of the Government’s strategy to improve introduced Part L 2021 on 15th June 2022
building standards. As a result, the Government has published its just after the Regulation 19 consultation.
intentions-to-intreduce new Building Regulations during 2022, updating
Part L for new homes and non-domestic
buildings as a first step towards a Future Homes Standard. The new
Building Regulations will require standards that are expected to reduce
emissions from new buildings in comparison with eurrent previous 2013
standards by 31%.
AMO2 Page 10 The Government expects the proposals for a Future Homes Standard to | For factual clarification. The Government
(PMC3) Para 2.7 “ensure that an average home will produce at least 75% lower CO2 introduced Part L 2021 on 15th June 2022
emissions than one built to current (2013) energy efficiency just after the Regulation 19 consultation.
requirements. In the short term this represents a considerable The reference to a 75% reduction in this
improvement in the energy efficiency standards for new homes. Homes | quote is in relation to previous 2013
built under the Future Homes Standard will be ‘zero carbon ready’, which | building regulations.
means that in the longer term, no further retrofit work for energy
efficiency will be necessary to enable them to become zero-carbon
homes as the electricity grid continues to decarbonise.”

AMO3 Page 16 This DPD aims to focus on minimising carbon emissions from existing For factual clarification. The DPD also
(PMC4) Para4.1.1 and new buildings within the District to support the achievement of relates to existing buildings through Policy
national and local carbon reduction targets. NZC4.

AMO0O4 Page 20 Stage 2: Zero and Low Carbon Energy Sources and Technologies To correct the reference from NC2(B) to

(PMC10) Figure 1 NZC2(B) NC2(B) NZC2(B)

AMO5 Page 20 Amend final text box to state ‘Operational Net Zero (Reqgulated Energy)’ | For factual clarification that the DPD relates

(PMC11) Figure 1 to regulated operational energy and

associated carbon emissions.

AMO6 Page 35 For existing buildings an average heating energy demand of 40k\Wh/m2 | To correct that the units for heating energy

(PMC13) Para 10.2 40kWh/m/yr should be used as a target for proposals involving demand should be expressed as kWh/m/yr.
alterations, extensions and changes of use. Detailed guidance for
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Modification

Plan Reference

Proposed Additional Modification

Reason for Modification

Number
existing buildings is provided by LETI's Climate Emergency Retrofit
Guides.
g https://www.leti.london/retrofit
AMO7 Page 40 Add definition of Unregulated Carbon Emissions. To assist with clarification that the DPD
(PMC15) Glossary relates to regulated operational energy and
Unregulated Carbon Emissions: Unregulated carbon emissions result associated carbon emissions.
from the building energy consumption from process and systems that are
not ‘controlled’ by Building Regulations. For example, this could include
energy consumption from sources such as IT equipment, lifts, external
lighting, cooking, audio-visual equipment and other appliances.
AMO8 Page 42 Add definition of Operational Energy. To assist with clarification that the DPD
(PMC16) Glossary relates to regulated operational energy and

Operational energy: Operational energy comprises requlated and
unrequlated energy consumption. The regulated energy is building
energy consumption resulting from the specification of controlled, fixed
building services and fittings, including space heating and cooling, hot
water, and ventilation while the unregulated enerqy is the energy
consumption that is not controlled by Building Regulations, including but
not limited to, energy consumption from IT equipment, lifts, and
appliances.

associated carbon emissions.

Additional Modifications identified during the Examination

AMO09 Page 23 New development of one or more new dwellings (C3 or C4 use) are For factual clarification and to allow for
(PMC20) Policy NZC2(A) expected to demonstrate a 10% improvement on the Part L 2021 Target | future updates to SAP.
for Fabric Energy Efficiency {setby-SAP10.2).
AM10 Page 23 To demonstrate compliance with policy NZC2(A), calculations should be | For factual clarification and to allow for
(PMC21) Para 6.3 performed using the latest version of the SAP 10-2 methodology. future updates to SAP.
AM11 Page 26 New development of one or more new dwellings (C3 or C4 use class) For clarification.
(PMC22) NZC2(B) and/or 1,000sgm or more of new non-residential floorspace, hotels (C1
use class), or residential institutions (C2 use class) should demonstrate
through an energy statement that additional renewable, zero and low
carbon energy technologies have been provided on-site* to achieve the
carbon reductions required by Policy NZC1 and achieve on-site net zero
operational carbon whereverpossible.
AM12 Page 30 This average cost of carbon savings delivered by the fund will consider For clarification.
(PMC23) Para 8.6 the cost of fund administration, project identification and setup, and

insurance against failure/reversal of delivered projects. A range of
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Modification
Number

Plan Reference

Proposed Additional Modification

Reason for Modification

projects are being considered Projects-are-yvetto-be formalised-by

Warwick District Council but-that will deliver carbon-saving interventions
that would otherwise not be deliverable with other available funds.
Projects could include but are not limited to: renewable energy
generation; energy retrofitting in existing buildings; large scale tree
planting. Projects will be delivered within Warwick District wherever
possible but could include neighbouring authorities elsewhere in
Warwickshire and Coventry and cross-border initiatives where there is a
benefit to doing so (e.g. deliverability; economies of scale; social
benefits). The same localism principles will be required in any alternative
offsetting solution proposed by developers, whereby the Council will
seek that the offsetting solution is delivered within Warwick District
and/or delivers benefits to the district and must contribute to securing a
net zero carbon future for Warwick District.

AM13

Page 11
Para 2.11

Remove identified text from paragraph 2.11.

In declaring a climate emergency, WDC has committed to “facilitating
decarbonisation by local businesses, other organisations and residents
so that total carbon emissions within Warwick District are as close to
zero as possible by 2030.” The Council is therefore committed to
introducing standards which enable net-zero carbon buildings as soon as
possible. Recognising the Government’s position that “local planning
authorities will retain powers to set local energy efficiency standards for
new homes”, Warwick District Council is committed to bringing forward
policies ahead of the Government’s stated timetable for the Future
Homes Standard, whilst ensuring the approach we take broadly aligns
with the approach set out in the Government’s outline proposals. This
DPD provides the building standards policies to achieve this and {except

these policies supplement those within the adopted Warwick District
Local Plan, 2011 — 2029 (See Section 11). The policies will be
incorporated and built on in the preparation of the emerging South
Warwickshire Local Plan.

Not relevant as adopted Local Plan policies
are being enhanced and supported by the
DPD policies and not superseded or
replaced.

AM14

Page 18
Policy NZC1(iii)

Remove identified text from sub para iii of the policy.

iii. Compliance with the energy efficiency and renewable energy
provisions set by policies {pelieyy NZC2(A) & (B) and by presenting the
carbon savings achieved across each step of the energy hierarchy

The text identified for removal is a
typographical error.
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Modification | Plan Reference | Proposed Additional Modification Reason for Modification
Number
(demand reduction, efficient supply, renewable and other low carbon
technology).
AM15 Page 21 Add definition to the Glossary for ‘NEF/GHA'’ identified at the end of For clarification.
Para 5.9 paragraph 5.9.
Inspector’s note: Provide a definition for
NEF/GHA in the Glossary (page 40 of the
DPD) and to explain clearly what it is.
AM16 Page 37 Remove identified text from the paragraph. For clarification. Unnecessary text.
Para 12.2
The 2008 Sustainable Buildings SPD is alse superseded.
AM17 Page 48 Remove ‘4.30’ from the last entry on the page. For clarification. Unnecessary and

430 Details of the Council’s CEAP are available here

unrelated reference.
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WARWICK DISTRICT COUNCIL NET ZERO CARBON DPD MAIN
MODIFICATIONS CONSULTATION REPORT

1 Introduction

1.1

1.2

1.3

1.4

15

1.6

1.7

1.8

1.9

This Consultation Statement compiles all public responses to Warwick District Council’s
(WDC) Main Modifications Consultation on the Warwick District Net Zero Carbon
Development Plan Document (NZC DPD).

The consultation ran from Monday 5" June 2023 to Monday 17" July 2023 — totalling a
period of six (6) weeks.

The consultation documents along with all the relevant information about the consultation
process was made available online and can be viewed using the following weblink:
https://www.warwickdc.gov.uk/info/20799/development_plan_documents/1713/net_zero_carbon_d
evelopment_plan_document/2

The following consultation documents were made available on the Council’s website:

e Final Schedule of Proposed Main Modifications to the Submission Net Zero Carbon
DPD (EXAM18)

e SA/HRA Addendum updates for proposed main modifications (EXAM 20)

Although not part of the consultation, the following documents were also published for
reference purposes only:

¢ Final Schedule of Additional Modifications (Minor Changes) to the Submission Net
Zero Carbon DPD (EXAM 19)

e Track Change version of the Net Zero Carbon DPD showing all proposed (Main and
Additional Modifications (EXAM 21)

Printed copies of the consultation documents were also made available at the “deposit
points” identified in the Council’s Statement of Community Involvement (SCI).

All the consultees on the Council’s planning policy consultation database who responded
to previous consultations on the NZC DPD, and those wanting all Warwick Planning Policy
updates were sent a notification via email and by post.

The consultation was also advertised in the Leamington Observer and on the Council’s
social media channels. Public notices were displayed in libraries and other deposit points
as mentioned in the Warwick SCI.

Consultation comments could be made using the online consultation portal (Opus consult),
via email to the planning policy team or in writing to the planning policy team at Warwick
District Council’s offices.

Warwick District 3
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MODIFICATIONS CONSULTATION REPORT

1.10 The consultation was carried out in accordance with the Council’s Adopted SCI which was
updated in 2020.

1.11 The consultation sought views only on the Main Modifications to the DPD recommended by
the Planning Inspector. The proposed Main Modifications are numbered PMM01 — PMM20,
representing 20 separate modifications.

1.12 The scope of the consultation was to scrutinise the Main Modifications, ensuring that they
comply with legal requirements and can be considered to be sound.

1.13 Supplementary to the Main Modifications are the Additional Modifications, identified by the
Council to make the plan clearer and easier to understand, or to correct any factual errors.
These were not subject to consultation.

1.14 All responses to the Main Modifications consultation are included in the table below and it
is noted where they are a specific comment on the Main Modifications using the references
PMMO1 — PMM20.
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2 Representations summary

2.1 The Main Modifications consultation received responses from 14 separate respondents.
2.2 These respondents (in alphabetical order) comprise:

Dr Guy Barker

The Coal Authority

Anna Corser

Historic England

Kenilworth Town Council

Mr George Martin

Natural England

Mr Gary Stocker

9. Mr William Tansey

10. Savills, on behalf of Barratt David Wilson Homes (Mercia)
11. Stantec UK Limited, on behalf of IM Land
12. Warwick District Council

13. Warwick Town Council

14. Warwickshire County Council

N~ LONE

2.3 The full wording of each representation along with a brief response is included within
Section 3 below.

Warwick District

o
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3 Consultation Representations

3.1 This section considers the representations submitted in response to the Main Modifications consultation. Where comments were submitted
in relation to a specific Main Modification this is identified in the table under the column entitled ‘Main Modification Ref’. Where this was
not provided or could not be ascertained this has been marked ‘N/A’. The table includes the representations submitted in full and alongside
a brief response has been provided on behalf of the Council.

Main

Respondent

Representation Council response

Modification Ref

85807 Mr William PMM11 This would have the effect of lowering the standards required PMM11 relates to a minor alteration
Tansey of new buildings to meet a lower bar which is easily more of Objective 2 to include reference to
practically applied to older buildings requiring retrofit. It would existing buildings and clarify that the
not encourage the fast development of low cost building DPD also includes standards that
strategies by developers. The 2 should be dealt with as can be applied to existing buildings in
separate issues and legal challenges to new legislation for Policy NZC4. PMM11 does not
new buildings should be easy to defend with separate, lower the standards required of new
practical standards for retrofit worthy buildings. buildings and through Policy NZC4 a
separate policy approach is applied
to existing buildings as suggested by
this representation. The Council does
not consider the comment raises any
issues of soundness or legal
compliance.
85808 Mr William PMMO09 It seems sensible to require that future homes will not need Comment noted. The Council does
Tansey retrofitting soon after they are built. | appreciate that it will not not consider the comment raises any
be possible to build a completely carbon neutral building in any | issues of soundness or legal
development project of scale at he moment [sic], but the compliance.
industry has a long way to go in that respect so this standard
(lesser than the shorter version it replaces) should be held as
a minimum requirement without the potential for negotiation
that the proposed amendment suggests.
85809 Mr William PMM10 The use of the term 'regulated carbon' suggests a preference PMMZ10 is a factual clarification that
Tansey for carbon offsetting. This practice is essentially a greenwash the DPD relates to regulated
and allows trading the carbon footprint generated and just operational energy and associated
shifts the problem elsewhere rather than aiming to minimize carbon emissions. It does not
carbon production. suggest a preference for carbon
offsetting. The Council does not

Warwick District
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Representation

Council response

Modification Ref

consider the comment raises any
issues of soundness or legal
compliance.

planting.

85810 Mr William PMM16 If the are 2 policies [sic] and the newer does not replace the PMM16 clarifies that the NZC DPD
Tansey old, will there be room for dispute if application of the later policies expand those in the adopted
standard is questioned in favour of the older (preumable lower | Local Plan. Both the adopted Local
[sic]) standard? Plan and NZC DPD policies will need
to be considered and applied to
development proposals on adoption
of the NZC DPD. The Council does
not consider the comment raises any
issues of soundness or legal
compliance.
85811 Mr William PMMO08 If the intent is to remove paragraph 1.3 from the DPD entirely PMMO8 relates to the removal of the
Tansey then | object. It is necessary to include stringent and clear objective from this section of the
challenges to future developers in order to ensure compliance, | DPD, as the objective was duplicated
or where necessary to hold them to account for failure. In order | at 4.1.1, and its duplication is not
to make retrofitting technologies economically attractive their required in this location. The Council
price has to be low and sustainable. This is most likely to be does not consider the comment
achieved by generating a surplus of such technologies raises any issues of soundness or
destined for the new-build market (whose developers will legal compliance.
instinctively seek to down development costs). It may be
unpalatable, rather than illegal. Re-word it perhaps?
85812 Mr William PMM12 Again, this puts a presumption in favour of carbon trading PMM12 is a factual clarification that
Tansey rather than carbon neutrality. The previous wording was the DPD relates to regulated
probably better. operational energy and associated
carbon emissions. The Council does
not consider the comment raises any
issues of soundness or legal
compliance.
85813 Mr William PMM14 removed vagueness and room for easy challenge. Comment noted.
Tansey
85814 Mr William PMM19 Should include funding of retrofit technologies of older Comment noted. PMM19 does not
Tansey buildings and not just traditional carbon offset projects like tree | specify the type of offsetting projects

to be funded. PMMO04 identifies that
nature-based solutions are the
Council’s preferred carbon offsetting
mechanism in the first instance but

Warwick District
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Respondent Main Representation Council response

Modification Ref

also that other offsetting mechanisms
may also be developed in the future.
The Council does not consider the
comment raises any issues of
soundness or legal compliance.

85815 Mr William PMM20 Should be included in the DPD to carry weight of enforcement. | Comment noted.
Tansey

85816 Mr William PMMO7 support the sensitive retrofitting of renewables in listed Comment noted.
Tansey buildings....an important piece of legal clarity.

85817 Mr George N/A Foreword Comment noted.
Martin

I have been a resident of Warwick District for 40 years and am
currently Chair of the UK’s Building Performance Network. My
relevant working experience is as follows:

Previous:

e Director of Environment — Tarmac Construction

e Director of Business Affairs at the UK’s Leading
Sustainable Development Charity, Forum for the
Future.

e Director of Sustainability - Building Research
Establishment (BRE)

e Director of Sustainable Development - Willmott Dixon

e Professor of Low Impact and Sustainable Buildings —
Coventry University

e Member of the Overseeing Panel of The Warwick
People’s Inquiry on Climate Change

Current:
e Chair, Sustainable Development Foundation
e Executive Chair — Building Performance Network.
e Board Member Good Homes Alliance.

When at BRE | was a member of the team that developed the
Code for Sustainable Homes and the Zero Carbon Target for
new homes from 2016.

Warwick District 8
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Representation

Council response

| was formerly a member of the Government’s Zero Carbon
Task Force established to advise on how England could
achieve the ambition for new school buildings to be zero
carbon by 2016.

| am a member of the Kenilworth All-together Greener Group
(KATG) and helped develop the response that KATG made as
part of the contribution to the Kenilworth Neighbourhood Plan.

Currently as Chair of the Building Performance Network | was
the project manager for the new Building Performance
Evaluation, British Standard (BS 40101) published in January
2022. This BS is for all new and retrofitted buildings.

85818 Mr George N/A Introduction The comment is not a specific
Martin On the basis that we are where we are with this DPD, most of | response to any of the Main

the changes proposed by the Examiner are appropriate. Modifications. The title of the DPD
There are some that | highlight that should still be made to was discussed at the Examination
further improve the document. What | really do not understand | hearings. The Council consider the
is why the title has not been amended. All through the title of the DPD adequately describes
document where net zero carbon has been mentioned this has | the subject matter of the DPD and
been changed to Net Zero REGULATED carbon. So why not does not consider the comment
change the title. This is the minimum change to the title that | raises any issues of soundness or
believe should (MUST!) be made. Nationally agreed legal compliance.
definitions will hopefully be agreed later this year.
My suggestions for a new title were:

e Net zero regulated carbon DPD

e Towards net zero regulated carbon DPD

e WDC Climate Emergency DPD
The latter matches what Cornwall Council have done which
has been titled —
‘Cornwall Council Climate Emergency DPD’.

85819 Mr George N/A My review of the document: The comment is not a specific
Martin response to any of the Main

Modifications. The title of the DPD

Warwick District
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Representation

Council response

Title — no change has been proposed. If | had just one
recommendation to make it is to change the title. My minimum
proposal is to make the title:

Net Zero Regulated Carbon DPD.

was discussed at the Examination

hearings. The Council consider the
title of the DPD adequately describes
the subject matter of the DPD and
does not consider the comment
raises any issues of soundness or
legal compliance.

The statement quote “By bringing forward standards
equivalent to the Future Homes Standard (two years in
advance of its national introduction) ....... “ The fact is that the
Future Homes Standard has not yet been approved. The hope
— well the possibility is that the Future Homes Standards will in
fact be better than this DPD. The talk is that SAP 10.2 is being
significantly revised and will be termed SAP 11. At that point it
will be closer to PHPP which is the Passivhaus methodology.

Main Modification PMMO09 states quote:

...By bringing forward performance standards
equivalent to the Future Homes Standard (two years in
advance of its national introduction) new homes
should not need future retrofit........ ?

This will only be the case if fossil fuels i.e. gas, is banned
otherwise expensive retrofit will be required.

85820 Mr George PMMO08 Deleting 1.3 Objective of DPD. | agree Support noted.
Martin
85821 Mr George N/A 2. National context. | agree with the additions. Support noted. The comment relates
Martin to Additional Modifications.
85822 Mr George PMM16 3. The Planning Context. Support noted.
Martin Main Modification PMM16. | agree
85823 Mr George PMM17 Main Modification PMM 17 | agree Support noted.
Martin
85824 Mr George PMM18 Main Modification PMM18 | agree Support noted.
Martin
85825 Mr George PMMO09 4. Aims and objectives The comment is noted.
Martin Main Modification PMMO09. | do not agree with this. PMMO9 provides factual clarification

that the DPD relates to regulated
operational energy and does not
include unregulated energy and
associated emissions. The DPD will
ensure that the contribution to the
District’s carbon deficit is minimised.

It is correct that the final Future
Homes Standard has not yet been
approved. The DPD does not require
the Future Homes Standard.

For new dwellings Policy NZC1 sets
a minimum 63% reduction of carbon
emissions based on Building
Regulations Part L 2021. This %
reduction aligns with the
Government’s Future Homes
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There is a possibility that the electricity grid will not be able to
support all new homes to be on heat pumps and gas may have
to be installed. Developers will of course jump at this
opportunity.

| seriously do not think we should be looking at the creation of
woodland for offsetting. Additional renewable energy and
retrofit of other buildings fine....but NOT woodland.

One point about additional renewable energy and retrofit of
other buildings of site ........ this will not help the occupants of
the new homes in terms of cost of living.

Also — if this really is net zero carbon, why is this offsetting
necessary?

Standard set to come into force in

2025, at the time of drafting the DPD.

It is set out at paragraph 7.3 of the
DPD that the Council is expecting
that energy sources avoid fossil fuels
in their entirety.

Additional comments relating to the
electricity grid, offsetting are noted.
In accordance with the energy
hierarchy, Policy NZC1 is clear that
offsetting will only be considered an
acceptable solution to net zero
carbon requirements if it can be
demonstrated that carbon reductions
achieved via on-site measures (and
near-site renewables) are
demonstrably unfeasible or unviable.
PMMO04 identifies that Warwick
District Council intend to utilise
nature-based solutions through the
WESTP as its preferred carbon
offsetting mechanism in the first
instance. Other offsetting
mechanisms may also be developed
in the future.

The Council does not consider the
comments raises any issues of
soundness or legal compliance.

85826 Mr George PMM10 Main Modification PMM10. Good that the clause now states Support for PMM10 noted.
Martin net zero REGULATED carbon.
If good enough to add the word REGULATED into clause 4.2.1
why not include in the overall title?
85827 Mr George PMM11 Main Modification PMM 11. | agree with the addition of the Support noted
Martin words “and existing”
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85828 Mr George N/A However, there must be a definition of what a “robust carbon The comment is not a specific
Martin offsetting policy” is, as part of clause 4.2.4 as Developers will response to any of the Main
run rings around this. Modifications.
85829 Mr George N/A 5. Overarching Strategy — Achieving Net Zero Carbon Comment noted. The comment
Martin Development. relates to Additional Modifications.
Main Modification policy NZC1. Just a typo change.
85830 Mr George PMM12 Main Modification PMM12. | agree with this change. Support noted.
Martin
85831 Mr George PMM13 Main Modification PMM13. | agree with the changes. Basically | Support noted.
Martin making it clear that this is for REGULATED energy.
85832 Mr George PMMO1 Main Modification PPMOL1. This is a new clause to add — 5.12. | Comment noted. The Council does
Martin This probably needs to go unchanged — | do not personally not consider the comment raises any
support ..”financial contributions towards a carbon offsetting issues of soundness or legal
policy’ compliance.
85833 Mr George N/A Index [6]: It should be noted that the comment made quote The comment is not a specific
Martin “FHS being a 63.8% reduction on Part L 2021” may not be response to any of the Main
correct as the FHS has not been finalised. In addition the DPD | Modifications. The comment relates
uses SAP 10.2. The FHS will probably use SAP 11 which will | to footnote 6. The Council does not
be far closes to PHPP the Passivhaus way of assessment. consider the comment raises any
issues of soundness or legal
compliance.
85834 Mr George N/A 6. Reducing Energy Demands: Energy Efficient Buildings. Support noted.
Martin Main Modification Policy NZC2(A). | approve of the change. The comment relates to Additional
Interesting that the change is to remove mention of SAP 10.2 Modifications.
and instead having it read as Quote: “using the latest version
of SAP” and not specifically SAP 10.2. The sensible change
should be made throughout the document.
85835 Mr George PMMO02 Main Modification PMMO2. | approve of this addition. Support noted.
Martin
85836 Mr George PMM14 7. Energy sources Support noted.
Martin
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Main Modification Policy NZC2(B): Zero or Low Carbon Energy
Sources and Zero Carbon Ready Technology. PMM14. |
approve this. This is again about adding in the word
REGULATED in front of operational carbon.

85837 Mr George N/A Also removed are the words “where possible” which is good. Support noted. The comment relates
Martin to Additional Modifications.
85838 Mr George N/A One change | would like to see — but unlikely is clause 7.4. The comment is not a specific
Martin This gives the Developer the option to offset under NZC2(C) response to any of the Main
where renewable energy is not possible on site and where Modifications. The Council does not
there are grid constraints. Developers are going to run rings consider the comment raises any
around this. issues of soundness or legal
compliance.
Offsetting should only be allowed for flats and non-residential
buildings but NOT for low rise housing.
85839 Mr George PMMO3 Main Modification PMMO3. | approve of this addition. Support noted.
Martin
85840 Mr George N/A 8. Carbon Offsetting. Support noted.
Martin
Policy NZC2(C) — | approve of the changes.
85841 Mr George PMMO04 Main Modification PMMO4. | approve of this change. Support noted.
Martin
85842 Mr George PMM19 Main Modification PMM 19. | approve of this addition Support noted.
Martin
85843 Mr George PMMO05 Main Modification PMM 05. | approve of this addition Support noted.
Martin
85844 Mr George N/A 9. Embodied Carbon Comment noted. No changes are
Martin Policy NZC3: Embodied Carbon — | cannot see any changes proposed to the wording of Policy
proposed here. NZC3
85845 Mr George PMM20 Main Modification PMM20. | approve the change and Support noted.
Martin additions.
85846 Mr George PMMO06 Main Modification PMM 06. | approve of this addition. Support noted.
Martin
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85847 Mr George PMMO7 10. Existing Buildings Support noted.
Martin Policy NZC4: Existing Buildings | approve the change.
85848 Mr George N/A An important point. There is a statement in the policy quote: The comment is not a specific
Martin “In addition, all developments should consider response to any of the Main
alternatives to conventional fossil fuel boilers” Modifications.
Policy NZC4 is consistent with the
The DPD MUST ban fossil fuel boilers if it is to gat anywhere Objectives of the DPD at Section 4
near to net zero regulated carbon [sic]. Having a fossil fuel as modified, notably Objective 2.
boiler means that future retrofit will be required. This goes
against one of the objectives. The Council does not consider the
comment raises any issues of
soundness or legal compliance.
85849 Mr George PMMO7 Main Modification PMM 07. This 10.3 clause needs to be Comment noted. PMMOY7 clarifies
Martin stronger. It should say that fossil fuel boilers are not allowed. how the DPD policy NZC4 relates to
existing Local Plan policy. The
Council does not consider the
comment raises any issues of
soundness or legal compliance.
85850 Mr George N/A 11. Viability. Comment noted. No changes are
Martin No changes proposed. proposed to the wording of Section
11 Viability.
85851 Mr George PMM15 12. Warwick District Plan 2011 — 2019 Policies superseded or | Support noted.
Martin amended by this DPD
Main Modification PMM 15. | approve the addition of the one
word and deletion of one word.
85852 Mr George N/A Glossary The comment is not a specific
Martin response to any of the Main
| approve of the addition of a definition of both Opertional Modifications.
Energy [sic] and Unregulated Energy.
The comments relate to Additional
There is still no definition for the ‘Performance Gap’. | would Modifications.
recommend that reference to bs 40101 the Building
Performance evaluation British Standard. The Council does not consider the
comment raises any issues of
soundness or legal compliance.
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The definition for Net Zero Carbon makes no sense in the
context of this DPD. It states quote:

“Net zero refers to achieving a balance between the
amount of greenhouse gas emissions produced and
the amount removed from the atmosphere.”

Will this make any sense to a developer, occupiers,
Councillors? | do not think so.

85853 Mr George N/A Appendix1 Policy Context. No changes proposed. Comment noted. No changes are
Martin proposed to the wording of
Appendix 1 .
85854 Savills on PMMO04; Savills has prepared the following submission on behalf of Objection noted. See Council
behalf of PMMO5; Barratt David Wils