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1. SUMMARY 

 

1.1 The Criminal Justice and Police Act 2001 provides powers to the Police and local 
authorities to close premises where unauthorised sales of alcohol take place, due to 
either there being no Premises Licence in place, or where conditions attached to a 
Premises Licence are not being complied with.  This report seeks delegated 
authority for Officers to use this process. 

 

2. RECOMMENDATION 
 
2.1 That the Executive recommends to the council that authority be delegated to the 

Licensing Services Manager and Licensing Enforcement Officers, after consultation 
with the Licensing Services Manager, to: 

 
Exercise all powers of local authorities under sections 19 to 28 of the Criminal 
Justice and Police Act 2001 including: 
 
• Serving and cancelling closure notices; 
• Making applications for closure orders; 
• Issuing certificates of termination of closure orders; 
• Defending applications for the discharge of closure orders; 
• Recommending appealing against the refusal to make closure orders; 
• Enforcing closure orders; 
• Recommending prosecuting for obstruction of authorised offices or for 

offences in connection with closure orders; and authorising officers to 
exercise all or any of these powers. 

• And that the council's constitution be updated accordingly. 
 
3. REASONS FOR THE RECOMMENDATION 
 
3.1 Closure orders issued under 19 to 28 of the Criminal Justice and Police Act 2001 

are required to be issued by an authorised officer from the local authority. 
 
3.2 It is necessary for the scheme of delegation for the Council to be amended to 

include this delegation to authorise the officers suggested in 2.1 to be able to issue 
them during the course of their duties without delay. 

 
4. ALTERNATIVE OPTION CONSIDERED 
 
4.1 No alternative system is suitable to enable officers to use these important powers 
 
5. BUDGETARY FRAMEWORK 
 
5.1 This report has no budgetary considerations for the Council. 
 
6. POLICY FRAMEWORK 
 
6.1 The Scheme of Delegation is an important part of the Council’s Constitution and 

having an effective and up to date scheme is vital to the efficient operation of the 
Council. 



 
7. BACKGROUND 
   
7.1 The Criminal Justice and Police Act 2001 principally relates to provisions for 

combating crime and disorder generally and includes matters such as penalty 
notices, powers of seizure for the Police, terrorism, police training etc. 

 
7.2 Included in the Act are powers relating to the closure of premises where there is 

unauthorised sale of alcohol. 
 
7.3 This legislation was originally applied to the Licensing Act 1964 but was amended 

and re-applied to the Licensing Act 2003 when that Act came into force. 
 
7.4 In this context, unauthorised sale means either the sale or supply of alcohol from a 

premises without a Premises Licence or a Club Premises Certificate under the 
Licensing Act 2003, or where there is a Licence or Certificate in force, where the 
conditions of that licence/certificate are not being complied with.  These provisions 
only relate to alcohol sales or supplies and do not apply to entertainment or 
provision of hot food, which are also licensable activities under the Licensing Act 
2003. 

 
 Closure Process 
 
7.5 The closure process comprises two stages, with the service of a Closure Notice first 

and then an application, if necessary, to a Magistrates' Court for a Closure Order.  
The Closure Notice does not close the premises.  It is, in effect, a notice giving 
warning of the possibility that the local authority may make an application to the 
courts for a Closure Order.  Once a Closure Notice has been served, a Closure 
Order does not necessarily have to be applied for, particularly if the recipient of the 
Notice complies with it.  The Magistrate's Closure Order, if granted, does then result 
in the closure of the premises. 

 
7.6 The 2001 Act stipulates that where a constable or a local authority are satisfied that 

any premises has, within the last 24 hours, been used for the unauthorised sale of 
alcohol, then a Closure Notice may be served. If a decision is taken to serve a 
notice, it must be served on the person having control or responsibility for the 
unauthorised sales. 

 
7.7 The Closure Notice may also be served on a variety of other people, as well as the 

person responsible for sales, including any other person having control of the 
activities, any other person occupying the same premises whose right of access 
might be affected by closure of the premises, and any person having an interest in 
the property, such as a freeholder. 

 
7.8 The Closure Notice must specify what steps may be taken to ensure that the use of 

the premises is regularised e.g. either stopping the sale of alcohol or what needs to 
be done to comply with a licence condition. 

 
7.9 The Closure Notice has immediate effect but, once the irregularity is put right, it can 

be cancelled or it can be left in place.  After six months, though, no further action in 
respect of that notice can be taken. 

 
7.10 At any time between seven days and six months after the Closure Notice has been 

served, provided that it has not been cancelled, an application to the Magistrates' 



Court can be made for a Closure Order.  This process includes the Court serving a 
summons on the persons responsible, requiring them to attend at Court in 
connection with the hearing that the Court would then hold. 

 
7.11 Where the Court is satisfied that the unauthorised activity is still going on at the time 

of the hearing, or that there is a reasonable likelihood that the premises will be so 
used in the future, the Court can issue a Closure Order.  The Court may also order 
the person against whom the Closure Order has been made, to pay into Court a 
sum of money that the Court determines, which is not returned until the 
requirements of the Order are met. 

 
7.12 Once the Closure Order has been issued, it then has to be posted on the premises 

and the Police or the local authority have powers to enter the premises to enforce 
the Order and this may include securing the premises.  Anyone obstructing an 
officer of the Police or the local authority is guilty of an offence for which they may 
be prosecuted.  Failure to comply with the Order or opening the premises contrary 
to the Order, are also offences with a maximum penalty of, in the latter case, a fine 
of £20,000 and/or a prison sentence of up to 3 months. 

 
7.13 Following a Magistrates' Court hearing, there is a right of appeal by anyone issued 

with a Closure Order, or by the Police or local authority if the Closure Order is 
refused, to the Crown Court, within 21 days. 

 
 Implications 
 
7.14 As stated above, this process is intended to control premises selling alcohol without 

a Premises Licence or Club Premises Certificate, or those premises failing to 
comply with a condition of their licence or certificate which relates to the sale of 
alcohol. 

 
7.15 In both these situations, the offender i.e. a person illegally selling alcohol - if they 

can be identified, or a licence holder breaching their licence conditions, can also be 
prosecuted for those activities that are, in themselves, offences. However, 
prosecution tends to be a longer process and may not, in practice, ensure that the 
problem is resolved, even where a conviction is secured.  Nevertheless, where a 
Closure Notice has been served, or an Order applied for, the option of prosecution 
remains. 

 
7.16 The process of using Closure Notices and Orders is seen as a faster and less 

bureaucratic route to achieving compliance with the law.  It is anticipated that the 
vast majority of those persons served with a Closure Notice will then comply, 
without an application having to be made for a Closure Order. 

 
7.17 With the current emphasis on the sale of alcohol from licensed premises being seen 

as a potential cause of anti-social behaviour, these powers may be seen as a useful 
tool to ensure compliance with licensing legislation. 

 
7.18 It is recommended therefore, that the authority to make use of these powers is 

delegated to the Licensing Services Manager and Licensing Enforcement Officers, 
after consultation with the Licensing Services Manager. 

 
7.19 The Chair of the Licensing Committee would be informed of any closure orders 

issued and withdrawn and be updated as the case progressed. 
 


