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Planning Committee: 12 March 2025 Item Number: 4 

 
Application No: W 23 / 1056  

 
  Registration Date: 19/07/23 

Town/Parish Council: Leamington Spa Expiry Date: 13/09/23 
Case Officer: Erin Weatherstone  
 01926 456648 Erin.weatherstone@warwickdc.gov.uk  

 
Land rear of 21 Sherbourne Place, Clarendon Street, Leamington Spa, 

CV32 5SW 
Erection of 2 bedroom coach house and associated external works FOR  Buds Ltd 

---------------------------------------------------------------------------------- 
 

The application has been triggered to be considered at Planning Committee in line 

with the Council’s constitution (May 2023) due to the number of objections 

received. 

 

RECOMMENDATION 

 

It is recommended that planning permission be granted subject to conditions and 

notes. 

 

DETAILS OF THE DEVELOPMENT 

 

Planning permission is sought for the erection of a 2 bedroom coach house and 

associated works. Revised plans were received during the course of the application 

and this assessment is based on the revised plans received in November 2024. 

  

The new dwelling will be two storey in height with a pitched roof, with a simple 

elevation facing the road and pitched roof dormer windows on the rear elevation.. 

The new dwelling incorporates a covered parking area with space for two cars, 

parked in tandem and bin storage.  To the rear the new dwelling will have a single 

storey flat roof rear projection which opens with glazed doors opening onto the 

garden.  

 

THE SITE AND ITS LOCATION 

 

The application site lies to the North of Leamington Spa within the Urban Area 

Boundary but outside of the Town Centre Boundary. The application site comprises 

of a parcel of land associated with 21 Sherbourne Place and falls within the Article 

4 direction which prevents the change of use from uses within Class C3 

(dwellinghouses) to Use Class C4 (Houses of Multiple Occupation).  

 

21 Sherbourne Place has been historically used as a nursery however it is 

understood from the Planning Statement that the property is currently empty. The 

https://planningdocuments.warwickdc.gov.uk/online-applications/applicationDetails.do?keyVal=_WARWI_DCAPR_94016&activeTab=summary
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site lies within a predominantly residential area and to the north of the site, in the 

garden of the neighbour, lie two mature trees including a Hybrid Black Poplar which 

is subject to a Tree Preservation Order (reference 281 T1). 

The application site lies within Flood Zone 1 and the new dwelling will gain 

vehicular access from Hill Street located to the east of the site. The site lies within 

the Conservation Area and to the south west of the application site lies 29 

Clarendon Street which is a Grade II Listed Building and to the north west 65 

Beauchamp Avenue which is a Grade II Listed Building.  

 

The site lies within the Coventry Safeguarding Area and Minerals consultation area 

for Sand and Gravel.  

 

RECENT RELEVANT PLANNING HISTORY 

 

 W/19/1111/TCA- 1 x Cherry - Reduce and reshape canopy back to approx. 

points of last reduction (as shown on photograph). Determined 

31/07/2019. 

 W/18/2189- Change of use from nursery (Use Class D1) to a single 

dwellinghouse (Use Class C3). Granted 23/01/2019 

 

Review of Planning History: 

 

There is no evidence that planning permission W/18/2189 is extant. A material 

start had to commence within 3 years of the date of this planning permission. It is 

understood that the nursery use ceased trading in 2015 from the information 

submitted with the application. There is no evidence that the nursery use has been 

abandoned, however it is noted that this use was not operating at the time of 

previous planning application on the land. The application has been assessed on 

this basis. 

  

 

Background 

 

Amended Plans were received during the course of the application.  

 

In addition, an Arboricultural Report was received during the course of the 

application (November 2023). This was subject to consultation with the Council’s 

Tree Officer.  

 

A Parking Survey and Energy Statement were received to accompany the 

application. In addition, ecological measures were submitted on the proposed 

drawings. These amendments were subject to a re-consultation.  
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RELEVANT POLICIES 

 
 National Planning Policy Framework 

 
Warwick District Local Plan 2011-2029 

 
 DS5 - Presumption in Favour of Sustainable Development  
 H1 - Directing New Housing  

 HS8 - Protecting Community Facilities  
 BE1 - Layout and Design  

 HE1 - Protection of Statutory Heritage Assets  
 HE2 - Protection of Conservation Areas  
 NE4 - Landscape  

 BE3 - Amenity  
 TR1 - Access and Choice  

 TR3 - Parking 
 NE2 - Protecting Designated Biodiversity and Geodiversity Assets  
 NE3 - Biodiversity  

 FW1 - Development in Areas at Risk of Flooding  
 FW2 - Sustainable Urban Drainage  

 FW3 - Water Conservation  
 FW4 - Water Supply  
 SC0 - Sustainable Communities  

 CC1 - Planning for Climate Change Adaptation  
 

Net Zero Carbon Development Plan Document 
 
 NZC1  - Achieving Net Zero Carbon Development 

 NZC2(A) – Making Buildings Energy Efficient 
 NZC2(B) - Zero or Low Carbon Energy Sources and Zero Carbon Ready 

Technology 
 NZC2(C) - Carbon Offsetting 
 NZC4 - Existing Buildings 

 
Royal Leamington Spa Neighbourhood Plan 2019-2029 

 
 RLS1 - Housing Development Within the Royal Leamington Spa Urban Area 

 RLS2 - Housing Design 
 RLS3 - Conservation Area 
 RLS12 - Air Quality 

 RLS13 - Traffic and Transport 
 

Guidance Documents 
 
 Net Zero Carbon Supplementary Planning Document (SPD) 

 Air Quality & Planning Supplementary Planning Document (January 2019) 
 Residential Design Guide (Supplementary Planning Document- May 2018) 

 Parking Standards (Supplementary Planning Document- June 2018) 
 The 45 Degree Guideline (Supplementary Planning Guidance) 
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SUMMARY OF REPRESENTATIONS 
 

The following consultee comments have been summarised by the case officer. 
 

Royal Leamington Spa Town Council: No objection subject to no objection 
from WCC Highways Authority. In addition reference was made to EVCP provision 
(18/08/2023). 

No objection and recommend the provision of an EVCP via planning condition 
(11/01/2024). 

The Town Council would like to see the provision of an EVCP via planning 
condition. In addition concerns raised with the dates and times of the Parking 
Survey (30/08/2024). 

No comments to amendments (10/01/2025). 
 

WCC Highways Authority: No objection subject to  note (07/08/2023 and 
08/01/2024 and 07/01/2025). 
 

WCC Ecology: Biodiversity Management Condition unlikely to be relevant or 
necessary (19/12/2024). 

 
WDC Conservation Officer: No objection and recommends that the garages 
incorporate arched openings for a more traditional appearance on the 

streetscene. In addition, recommend that facing materials are secured via 
planning condition (22/08/2023).  

 
WDC Environmental Health: No objection subject to an EVCP condition 
(11/08/2023). 

 
WDC Council's Tree Officer: No objection in principle but concerns that the 

Third Party trees would represent a hazard to the new development and that 
there would be pressure exerted for their removal post-completion 
(08/01/2024). 

 
Council's Energy Consultant: The Applicants update is welcomed, the 

provision of SAP outputs confirming TER and TFEE reductions in the energy 
statement. The applicant has demonstrated compliance with Policies NZC1, 

NZC2(A) and NZC2(C) and NZC3 and NZC4 will not be applicable (20/12/2024). 
 
Third Party Representations   

 
The following comments have been summarised by the case officer. 

10 letters of objection received in response to the development by Third Parties 
raising the following material planning considerations: 
- Concerns regarding the use of the proposed development in relation to 

noise/disturbance; 
- Concerns regarding the proximity of the development to existing Houses of 

Multiple Occupation; 
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- Concerns that the proposal will represent overdevelopment, and be an 

inappropriate scale for the area and concerns regarding the impact on the 
character of the area ; 

- Concerns regarding the impact of the development on the Conservation 
Area due to the set back nature and height of the development and impact on 

the traditional charm of the historical area; 
- Impact on trees including those subject to Tree Preservation Orders; 
- Concerns regarding the amenity of future occupiers; 

- Concerns regarding the impact of the development on the amenity of 
neighbouring dwelling's including overshadowing/loss of light, loss of garden 

linked to 21 Sherbourne Place and overlooking; 
- Concerns regarding waste management; 
- Highways safety concerns including parking and traffic congestion due to 

the narrow nature of the road; 
- Concerns regarding construction impacts; and 

- Concerns regarding the impact of the development on ecology. 
 
Other non-planning matters were also raised.  

 
 

ASSESSMENT 

 

Principle of development  

Planning permission is sought for the erection of a new two bedroom open market 

dwellinghouse.  

 

Section 38 (6) of the Planning and Compulsory Purchase Act (2004) requires that 

proposals should be determined in accordance with the development plan unless 

material considerations indicate otherwise. The development plan for the purpose 

of this application includes the Local Plan, the Council’s Net Zero Carbon DPD and 

the Leamington Spa Neighbourhood Plan.   

 

At the time of writing this report the Council is not considered to have a five year 
housing land supply. As such, the housing land supply policies within the Local Plan 

are not considered to be up to date. 

In line with paragraph 11d) of the NPPF where there are no relevant development 
plan policies, or the policies which are most important for determining the 

application are out-of-date, Local Planning Authorities should grant planning 
permission unless:  

 
i the application of policies in this Framework that protect areas or assets of 
particular importance provides a strong reason for refusing the development 

proposed; or  
ii any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this Framework taken 
as a whole, having particular regard to key policies for directing development to 
sustainable locations, making effective use of land, securing well-designed places 

and providing affordable homes, individually or in combination. 
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In line with the NPPF there is a presumption in favour of sustainable development 

having regard to economic, social and environmental objectives.  

 

The site lies within the Urban Area for Royal Leamington Spa which is considered 
to be a sustainable location for the erection of new housing development as the 
Town has the requisite services and facilities to support the day-to-day living for 

new residential development when considering the paragraph 11d) of the NPPF. 
 

Paragraph 125 of the NPPF states that substantial weight should be given to the 
value of using suitable brownfield land within settlements for homes and other 
identified needs. It continues to state that proposals should be approved unless 

substantial harm would be caused. The land is considered to represent a parcel of 
land associated with the previous nursery use and therefore not garden land for 

the purposes of the officer assessment. The land is considered to be Previously 
Development Land when considering the definition set out in the NPPF. Substantial 
weight is therefore afforded to the re-use of brownfield land within the officer 

assessment. 
 

Planning permission is sought of the erection of a 2 bedroom dwelling on a parcel 

of land measuring approximately 0.014 hectares and is therefore considered to 

represent an effective use of land in line with 124 of the NPPF which states that 

decisions should promote an effective use of land in meeting the need for homes 

and other uses.   

 

Loss of land associated with a Community Facility 

 

The site lies outside of the Town Centre Boundary however there is no evidence 

that the existing nursery use has been abandoned with this test requiring a Lawful 

Development Certificate to be fully assessed. Based on the information available  

 

Policy HS8 is considered to be applicable and states that the redevelopment or 

change of use of community facilities that serve local needs will only be permitted 

in certain circumstances, including where there are similar facilities accessible to 

the local community by means other than the car, and either, the facility is 

redundant and no other user is willing to acquire or manage it or there is an 

assessment demonstrating a lack of need for the facility within the local 

community. 

 

Policy RLS6 relates to the Protection of Community Facilities, specific community 

facilities are identified on Figure 8 and in Appendix 1 of the NPD. Policy RLS6 states 

that these will be protected in accordance with Local Plan Policy HS8. The site is 

not identified as a specific community facility by the NDP. 
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Policy HS8 of the Local Plan seeks to protect community facilities such as creches 

and nurseries and proposals have to meet a certain number of criteria. No 

information has been submitted to meet this criteria as part of this submission.  

 

Planning permission W/18/2189 considered that the loss of the nursery use as a 

whole would meet the requirements of Policy HS8. This planning permission is no 

longer extant however is a material consideration which attracts some weight. In 

the absence of a lawful development certificate which identifies that planning 

permission W/18/2189 is extant officers have to have regard to the partial loss of 

this land and impact on the community use. 

 

This proposal relates to the partial redevelopment of the application site and 

retains the main building and a large part of the outside space for the nursery. 

Whilst it is understood that the use has ceased, regard has to be given to the 

impact of the loss of the application site land from the wider land parcel associated 

with this community use as it may give rise to an impact on the lawful nursery 

use. There is no evidence that the use could not continue with a smaller outside 

space however officers note that the proposal will result in the loss of the parking 

associated with the community facility. This is therefore assessed below.  

 

Other material considerations are addressed below.  

 

Character, Design, Distinctiveness and Impact on the Conservation Area  

 

Paragraph 131 of the NPPF (2024) recognises that good design is key to 

sustainable development and that proposals should add to the overall quality of 

the area. Furthermore, paragraph 135 of the NPPF states that planning decisions 

should ensure development function well to the overall quality of the area and are 

visually attractive through good design, layout and appropriate and effective 

landscaping.  Paragraph 139 of the NPPF states that development should be 

refused where it fails to reflect local design policies and government guidance with 

respect to design. Furthermore, Paragraph 129 of the NPPF states that planning 

decisions should support development which makes efficient use of land, taking 

into account the desirability of maintaining an areas prevailing character and 

setting.  

 

Policy BE1 reinforces the importance of good design stipulated by the NPPF subject 

to detailed criteria to ensure that new development is permitted where it will 

positively contribute to the character and quality of its environment through good 

layout and design. Policy BE1 further seeks to ensure that proposals harmonise 

with the existing settlement in terms of form, have regard to landscape features 

and reflects, respects and reinforces the local architectural and historical 

distinctiveness.  BE1 states that proposals should adopt appropriate materials and 

respect the surrounding buildings in terms of scale, height, form and massing. This 
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is further echoed within the Council’s Residential Design Guide SPD, National 

Design Guide and NPPG.  

 

The application site lies to the rear of 21 Sherbourne Place and forms a parcel of 

land which fronts Hill Street to the east. The site is currently an area of 

hardstanding and garden area. The site lies adjacent to neighbouring properties 

with a dwelling located to the north and garage building to the south. Within the 

wider streetscene planning permission has been granted for new dwellings on the 

western side of Hill Street including to the north and to the south (beyond the 

garages). 

 

Third Parties have made refence to an application within the locality of the site. To 

the south, planning permission was granted for the development under original 

reference W/16/2117 for a new development. A later application was considered 

for changes (reference W/19/0042). Concerns were raised by officers due to the 

absence of brick arches and more detailing. This application was subsequently 

withdrawn. The current building to the south does not contain brick arches and is 

a material consideration within the streetscene which has been established for over 

a four year period. Concerns have also been raised regarding overdevelopment 

and the impact of the proposal on the character of the area.  

 

The site falls within the Leamington Spa Conservation Area, the Conservation Area 

Appraisal identifies that Clarendon Street developed as the eastern boundary of 

the town in the 1830s and is considered to be distinguishable by largely two storey 

rendered terraced houses on the east side. To the West of Clarendon Street is a 

mixture of brick and render buildings with some contemporary inclusions. 

 

The immediate streetscene includes a terrace of dwellings located to the east of 

Hill Street. These dwellings are uniform in character and two storey red brick 

dwellings with chimney details and decorative lintels with the built form set up 

against the footway. Along the western edge of Hill Street the streetscene is less 

uniform with smaller pitch roof garages, and one an half storey and 2 storey 

dwellings, located close to the application site. The wider area is relatively flat in 

nature and the site adjoins the outside space associated Claredon Place. These are 

predominantly larger villa style buildings across three levels of accommodation, 

pitched roof gables and chimney features finished in render. These properties are 

set back from Clarendon Place with long garden areas to the rear, including the 

gardens which adjoin the application site.  

 

The proposal has been revised during the course of the application and the final 

scheme includes a new one and half storey dwelling with internal tandem parking 

for two vehicles under an archway with brick detailing. The property will have a 

pitched roof with a simple roofslope facing the road with rooflights and solar panels 
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and two pitched roof dormer windows to the rear. The dwelling will have a rear flat 

roof projection with parapet wall which extends into the rear garden.  

 

Policy HE1 relates to designated Heritage Assets and states where a development 

would lead to ‘less than substantial harm’ to the significance of a designated 

heritage asset, this harm will be weighed against the public benefits of the 

proposal. Furthermore, paragraph 212 of the NPPF states that great weight should 

be given to the assets conservation and sets out criteria depending on the level of 

harm. HE2 relates to Conservation Area development.  

 

Policy RLS3 relates to development in Conservation Areas and states that 

proposals must demonstrate attention to a number of factors, where relevant, 

including the proposed building type, style and materials in relation to character 

and its distinguishing characteristics, road patterns, plot sizes and balance 

between buildings and gardens, building heights, scale and rooflines and the 

retention/creation of off-street parking. 

 

The new dwelling is considered to be commensurate in height with the 

neighbouring dwellings. Along the western edge of Hill Street the buildings are 

more modest in height and varied in design with limited openings facing the road. 

The built form is closer in character by reason of the subservient nature of a 

number of these buildings, which are read as a secondary frontage. 

 

In response to the development the Conservation Officer has raised no objection 

to the proposal although has recommended that arched openings for a more 

traditional appearance on the streetscene are introduced and materials secured 

via planning condition.  

 

Whilst it is noted that the development will not retain a separation from the 

boundary, given the character of the street frontage, officers consider that the 

development will not give rise to harm to the character of the area by reason of 

the position in relation to the neighbour to the north. Furthermore, subject to a 

materials condition, officers consider that the height, size and design will not give 

rise to harm to the character of the area. Whilst it is noted that the covered parking 

area is not under a covered curved archway, given the existing streetscene officers 

do not consider that this will result in character harm which would merit a refusal 

of the application.  

 

Concerns have been raised regarding the density of the development, officers 

consider that sufficient parking and garden space will be provided for future 

occupiers. The area is characterised by long gardens and shorter gardens located 

to the west of Hill Street. In light of this the layout is not considered to result in 

harm to the character of the area as the garden size will be similar to neighbouring 
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dwellings located to the west of Hill Street. Officers consider it reasonable for 

landscaping to be secured via planning condition to ensure a satisfactory finish.  

 

Trees 

 

The application site contains scrubland and immature trees. To the north of the 

site outside of the application site lie two mature trees. During the course of the 

application an Aboricultural Assessment was received by Westside Forestry Ltd 

dated November 2023. A revised site plan was also received as part of the 

amended drawings which show the tree canopy area.  

 

During the consultation period several concerns were raised in relation to the trees.  

The Tree Survey identifies two trees to the north including T1 which is subject to 

Tree Preservation Order. The report identified that both trees T1 and T2 have been 

heavily reduced (‘topped’) in the past with the Hybrid Black Poplar identified as a 

U category and the Lombardy poplar identified as a C category tree. The Hybrid 

Black Poplar tree is identified as likely to be at risk of branch failure, given its 

condition.  

 

The Tree Survey identifies that the new dwelling will infringe the Root Protection 

Areas (Root Protection Areas) of both T1 and T2. To minimise the impact the use 

of pile and beam foundations may avoid the need for pile foundation. The report 

identifies that canopy reduction works of branches overhanging the site may be 

required  

 

In response to the development the Council’s Tree Officer has no objection in 

principle but would be concerned that the third party trees may represent a hazard 

to the new development and may result in pressure for their removal post-

completion. The Tree Officer has advised that the pressures to remove this tree  is 

not considered to be sufficient to justify the refusal of the application and a 

replacement tree  should be considered as part of this application. No replacement 

trees are proposed and officers consider it reasonable to attach a condition 

requiring an Aboricultural Method Statement which include tree protection for the 

works. The proposal does not include the removal of the TPO tree and this will be 

considered as part of a separate consenting process.  

 

Subject to conditions, officers consider that, on balance, the proposal will not result 

in an adverse impact on the protected trees.  

 

Conclusion of Character Design, Distinctiveness and Impact on the Conservation 

Area  

 

In light of the above and subject to conditions and notes the proposal is considered 

to preserve the character of the streetscene and conservation area having regard 
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to Local Plan Policies BE1, HE1, HE2 and NE4, NDP Policy RLS3, in this regard, the 

policies set out in Chapter 16 of the NPPF and the duty set out in the Planning 

(Listed Buildings and Conservation Areas) Act 1990.  

 

 

 

Residential Amenity 

 

The application site forms a parcel of land adjacent to Hill Street with existing 

access from this road. To the north of the site lies the closest neighbouring dwelling 

known as 10 Lower Villiers Street. This property was granted planning permission 

under reference W/18/0550. 

 

Policy BE3 seeks states that development will not be permitted which has an 

unacceptable adverse impact on the amenity of nearby uses and residents or which 

does not provide an acceptable standard of amenity for future users or occupiers. 

The Explanatory text states regard should be given to loss of privacy, loss of 

sun/daylight, visual intrusion, noise disturbance and light pollution. Furthermore, 

guidance is set out in the Council’s Residential Design SPD and The 45 Degree 

Guideline (SPG) (March 2005).  

 

Paragraph 124 of the NPPF states that planning decisions should promote an 

effective use of land in meeting the need for homes and other users while 

safeguarding and improving the environment and ensuring safe and healthy living 

conditions. Paragraph 135 of the NPPF further states that planning decisions should 

create places that have a high standard of amenity for existing and future users.  

 

Neighbouring properties’ amenity 

 

Concerns have been raised during the consultation period regarding the impact of 

the development on neighbouring properties’ amenity including through the use 

(including the associated noise/disturbance), waste, loss of light and overlooking 

impacts.  

 

Future use 

 

Planning permission is sought for the erection of an open market dwelling and the 

proposal has been assessed on this basis. Concerns have been raised that the 

property could be used as a House of Multiple Occupation (HMO). The application 

site lies with the Council’s Article 4 direction area which prevents the change of 

use from uses within Class C3 (dwellinghouses) to Use Class C4 (Houses of Multiple 

Occupation). Officers are therefore satisfied that express planning permission 

would be required for any change of use for any small HMO (which includes 3-6 

unrelated persons). 



 

Item 4 / Page 12 

 

Overbearing/Overshadowing Impacts 

 

The Council has a Residential Design Guide which sets out separation distances 

and tests which assist officers in determining whether or not a proposal will result 

in harm to neighbouring properties’ amenity.  

 

The closest neighbouring dwelling lies to the north known as ’10 Lower Villiers 

Street’. This property has a blank gable facing towards the site with glazed 

habitable doors on the rear single storey projection located close to the application 

site. The private garden area is separated by an existing brick wall and lies directly 

to the rear of the property.  

 

When considering the Council’s 45 degree test, officers are satisfied that the 

proposal will not breach the 45 degree test when taken from the centre of the 

habitable rear glazed doors. There are no other close openings on this dwelling 

which will be breached by the proposed development. In addition, due to the siting 

of the new dwelling officers are satisfied that the proposal will not give rise to an 

adverse overshadowing or overbearing impact on the amenity of this neighbouring 

dwelling.  

 

It is noted however, that if the proposed dwellinghouse were to extend under 

permitted development or new outbuildings were to be erected in the garden this 

will likely give rise to harm to the amenity of this neighbouring dwelling.  

 

The NPPG states that conditions restricting the use of permitted development 

rights may not pass the test of reasonableness or necessity. However, in this case, 

officers consider that a condition to remove extensions and outbuildings for this 

new dwelling meet the tests set out in paragraph 56 and 57 the NPPF by reason 

of the limited garden size and relationship of the new dwelling with the 

neighbouring property to the north and likely harm any further extensions or 

outbuildings could introduce.  

 

Opposite the site to the east, lie a terrace of dwellings which have habitable 

windows which face towards the application site. These dwellings are set more 

than 8m away from the new dwelling at their closest point..  

 

By reason of the distance from the properties to the west, including 21 Sherbourne 

Place, officers are satisfied that an adverse overbearing or overshadowing impact 

will not occur on the amenity of these properties.  

 

Furthermore, by reason of the siting, size and design of the development officers 

do not consider that the proposal will result in an adverse overbearing or 

overshadowing impact on the neighbour located to the south.  
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Overlooking relationships 

 

With respect to overlooking, officers are satisfied that any new side first floor facing 

windows within the proposal introduced without planning permission will need to 

be obscure glazed and have limited opening to meet the criteria of permitted 

development. It is therefore not considered reasonable to restrict any new first 

floor side facing windows on this basis because with the permitted development 

right restrictions an adverse overlooking impact will not be introduced.  

 

With respect to overlooking, officers are satisfied that the back to back distances 

for the two storey and three storey/two storey relationships as set out in the 

Residential Design Guide are met.  

 

When considering overlooking across the garden to north, officers consider that 

this relationship is acceptable and would be similar to other overlooking 

relationships within the locality.  

 

At first floor non-habitable windows will be facing towards the neighbouring 

dwellings to the east of the site at a distance of approximately 9m. Officers 

therefore consider it reasonable to require these windows to be obscure glazed at 

first floor with limited opening to ensure that an unacceptable facing overlooking 

impact does not occur. At ground floor, officers are satisfied that the re-positioned 

ground floor window serving the kitchen/dining area, will have a sufficient enough 

obscure angle to neighbouring facing habitable windows to not, on balance, 

introduce an unacceptable overlooking relationship which would merit a refusal of 

the application, given the existing context of the site and neighbouring properties.  

 

Officers consider it reasonable to prevent any further windows on the front 

elevation and roofslope to ensure that any future openings are fully considered in 

relation to amenity.  

 

Waste and Construction Works 

 

With respect to waste management, officers consider that there is sufficient space 

within the application site for waste storage and this could be secured via planning 

condition to ensure the amenity of neighbouring dwelling’s is protected. 

 

Concerns have been raised regarding the access to the site. Due to the size of the 

site and location off of Hill Street Officers consider it reasonable to secure a 

Construction Management Plan in this case to protect the amenity of neighbouring 

dwellings.  

 

Conclusion of Neighbouring properties’ amenity 
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Having regard to the above and subject to conditions, officers consider that the 

development will not give rise to harm to the amenity of neighbouring dwelling’s 

amenity in line with Policy BE3 of the Warwick District Council Local Plan and 

paragraph 135 of the NPPF.  

 

Future occupier’s amenity  

 

During the consultation concerns have been raised regarding the impact of the 

development on the future occupier’s amenity.  

 

The plans identify two bedrooms at first floor with a main bathroom, en-suite 

bathroom and dressing room. At ground floor a new open plan kitchen/dining living 

area with separate W/C. 

 

Officers are satisfied that the habitable rooms will be served with sufficient 

windows to allow for light and ventilation. Having regard to the above, officers are 

satisfied that it is reasonable for the front first floor windows to be obscure glazed 

as these serve non-habitable rooms. 

 

The dressing room is large enough to be used as a bedroom, however based on 

the layout of the first floor, officers consider the arrangement with the dressing 

room off of the Bedroom 1 it has not been assessed as a bedroom. This room has 

not been served by any windows and therefore officers consider it reasonable to 

secure this as a non-habitable room to protect the amenity of future occupiers.  

 

RLS12 of the NDP relates to Air Quality and states that any development that 

results in significant negative impacts, including cumulative impacts in the Air 

Quality Management Area in Old Town or on the wellbeing of people in the area 

should be supported by an air quality assessment and, where necessary a 

mitigation plan. The site does not fall within the Royal Leamington Spa Air Quality 

Management Area. 

 

Officers have had regard to the Council’s Air Quality Management Plan and Policy 

TR1 which states that where practical, new dwellings with off street parking should 

incorporate facilities for electric vehicles. Environmental Health has raised no 

objection to the development subject to an EVCP being secured via planning 

condition. In addition, the Town Council has recommended a an EVCP condition. 

Whilst this is now covered by Part S Building Regulations the requirements as part 

of the Council’s Air Quality is more detailed. Officers therefore consider this detail 

can be secured via planning condition.   
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The new dwelling will be served by a rear garden, accessed via the covered parking 

area. The drawings show space in this area for waste storage associated with the 

dwelling and officers are satisfied that bins can be secured via planning condition.  

 

Based on the plans, which shows two bedrooms only, as discussed above, the 

Council’s Residential Design Guide (2018) advises that any private garden land for 

a 1 or 2 bedroom dwelling shall be 40 square metres in area. Based on the plans 

provided, officers are satisfied that the garden area will meet this requirement.  

 

The Residential Design Guide continues to state that consideration should be given 

to ensure that garden areas are not overlooked and the size, shape and slope of a 

garden is key to its usability. The guidance states that awkwardly shaped, narrow 

or very steeply sloping amenity areas should be avoided.  

 

In this case the depth of the garden would measure approximately 5m deep (when 

measured from the rear single storey projection) and approximately 7.7m wide. 

To the north of the site lies an existing tree which is subject to a Tree Preservation 

Order  (identified as T1 within the submitted Arboricultural Report). Whilst it is 

noted that the tree may give rise to overshadowing impacts and may result in 

debris falling into the garden. It is further noted that the location is characterised 

by some smaller gardens and weight has been afforded to the development to the 

north, which granted planning permission for a dwelling within close proximity of 

these trees and with a shallow garden. In light of this, officers do not consider, on 

balance, that the proposal will result in an unacceptable impact on future occupiers’ 

amenity in terms of usable outside space or loss of outlook.  

 

Conclusion to Residential Amenity 

 

Having regard to the above and subject to conditions officers are satisfied that the 
proposal will not result in harm to residential amenity of neighbouring dwellings 

and will have sufficient amenity for future occupiers having regard to Policy BE3, 
paragraph 135 of the NPPF and the guidance set out in the Council’s Residential 
Design SPD and The Council’s 45 Degree Guideline (SPG) (March 2005).  

 

 

Highways Matters including access and parking  

 

The proposal seeks to gain vehicular access from Hill Street to the east and the 

revised layout seeks to provide tandem parking for two vehicles. During the 

consultation period concerns have been raised by Third Parties in relation to the 

impact of the development on highways safety and parking pressures locally. In 

addition concerns have been raised regarding the construction works associated 

with the development. A Parking Survey was received during the course of the 
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application to support the proposal and updated during the course of the 

application.  

 

Policy TR1 seeks to ensure that development provides safe, suitable and attractive 

routes for all users and do not result in a detrimental impact to highway safety. 

Paragraph 115 of the NPPF seeks to ensure that development provides safe and 

suitable access for all users. Furthermore, paragraph 116 of the NPPF states that 

development should only be refused on highways grounds if there would be an 

unacceptable impact on highway safety.  

 

Policy TR3 seeks to ensure that development is only permitted which make 

provision for suitable parking. The Council’s Parking Standards SPD sets out the 

minimum vehicle and cycle parking standards required for developments. In this 

case two parking spaces and two cycle parking spaces are required due to the size 

of the dwelling (2 bedroom).  

 

Policy RLS13 of the NDP relates to traffic and transport and states that where 

appropriate, development proposals should address and contribute towards 

infrastructure. Due to the scale of the development it is not considered that the 

proposal will need to contribute to infrastructure.  

 

Based on the information provided officers are satisfied that two parking spaces 

will be provided for future occupants. The size of the parking spaces (excluding 

the pillars) will measure 3.5m by 5m. Officers are therefore satisfied that the 

spaces will be sufficient in size given the enclosures on both sides of the spaces 

having regard to the guidance set out in the Council’s Parking Standards. Officers 

consider it reasonable to require that the parking provision is secured via planning 

condition.  

 

In line with the Council’s Parking Standards for the retained Nursery use, 1 parking 

space will be required for each Full Time Equivalent staff member and a space is 

required for drop off and collecting children for any creche, day nursery or day 

centre. The proposal will result in the loss of parking associated with the nursery. 

In light of this a Parking Survey was submitted during the course of the application.  

 

The Town Council has queried the dates and times of the Parking Survey. Officers 

have considered this information and consider that the Parking Survey has been 

carried out in line with the guidance provided within the Council’s Parking SPD.. 

The Parking Survey considers that the site lies in a highly accessible location on 

the edge of the Town Centre. The results identified that sufficient on-street parking 

availability is available within the vicinity of the site should this be required and as 

such officers do not consider that the proposal will not have a detrimental 

significant impact on residential amenity.  
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In response to the development WCC Highways Authority has raised no objection 

to the development subject to a note.  

 

With respect to construction of the proposal, officers consider it reasonable to 

recommend a Construction Management Plan condition due to the size of the site 

and the width of Hill Street.  

 

Based on the information provided subject to conditions and a note, officers 

consider that the proposal will not result in harm to highways safety or result in 

an unacceptable impact on parking. The proposal is therefore considered to meet 

the requirements of Policy TR1, TR3 and RLS4 in this regard. 

 

Impacts on Ecology and Biodiversity 

 

The application site does not lie within a designated site of local or national 

biodiversity importance.  

 

Policy NE3 expects proposals to protect, enhance or restore habitat biodiversity 

and provide mitigation where this is not possible. Furthermore, Policy NE2 seeks 

to ensure that Council will protect designated areas and species of national and 

local importance of biodiversity.   

 

Paragraph 187 of the NPPF seeks to ensure that proposals minimise their impacts 

on the natural environment and provide net gains for biodiversity.  

 

During the course of the application an Ecological Statement and amended plans 

with Biodiversity Ecological annotations were submitted to accompany the proposal 

in response to concerns raised by WCC Ecology.  

 

In response to the amendments WCC Ecology has raised no objection subject to 

notes.   

 

The application was submitted prior to the requirement of a 10% Biodiversity Net 

Gain and therefore officers have not sought this information during the course of 
the application.  

Having regard to the above and subject to conditions and notes, officers are 

satisfied that the proposal will protect notable and protected species and meet the 

requirements of Policies NE2 and NE3 and the duties set out in The Natural 

Environment and Rural Communities Act (2006).  

 

Flood Risk and Water Environment 
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The application site lies in Flood Zone 1 which has the lowest probability of 

flooding. The application form advises that surface water will be via a sustainable 

drainage system and the current foul drainage arrangement is unknown.  

 

Policy RSL1 considers that, where appropriate, developments should undertake a 

surface water outfall assessment. Due to the scale of the development it is not 

considered reasonable in this case.  

 

Officers consider that due to the scale of the development it is appropriate to 

condition details of the foul and surface water drainage to ensure that the proposal 

will not give rise to an increase in flooding elsewhere. Officers further consider it 

reasonable to secure water efficiency measures via planning condition in line with 

Policy FW3.  

 

Having regard to the above and subject to suitable conditions, the proposal is not 

considered to give rise to an increase in flooding elsewhere having regard to 

Policies BE1, SC0, FW1, FW2, FW3 and FW4 of the Warwick District Council Local 

Plan and paragraph 170 of the NPPF. 

 

Climate change and mitigation 

 

Policy CC1 states that all development should be designed to and adapt to future 
impact of climate change, be resilient to climate change including through layout, 

building orientation, construction techniques, materials/ natural ventilation, 
optimising multi-functional green infrastructure and minimising vulnerability to 

flood risk. 

Furthermore, NDP Policy RLS2 seeks to encourage proposals to adopt higher 

environmental standards of building design and energy performance which should 

be demonstrated in the justification of proposals. 

 

During the course of the application, the Council’s Net Zero Carbon Development 

Plan Document (DPD) has been adopted by the Council and holds full weight for 

decision taking. An Energy Statement has been submitted to support the 

application and this has been revised following amendments to the design of the 

scheme.  

 

As the proposal is for a new dwelling the DPD requires any proposal to meet the 

requirements of Policies NZC1, NZC2 (A), NZC1(B), NZC2 (C) as a new single 

dwellinghouse.   

 

During the course of the application revised information was received in response 

to queries raised by the Council’s Energy Consultant. The Council’s Consultant is 

satisfied that the proposal meets all the relevant policies and officers therefore 

recommend the standard condition.   
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Other matters 

 

Heritage Matters  

There are two Grade II Listed Buildings within the wider area. To the south west 

of the application site lies 29 Clarendon Street, which is a Grade II Listed Building 

and to the north west 65 Beauchamp Avenue, which is a Grade II Listed Building. 

The proposed development by reason of its size, design and siting is not considered 

to result in adverse impact on the setting or special interest of the Listed Buildings.  

 

Boundary matters  

The size of the application site in relation to the dwelling includes elevations close 

to the boundary. When considering any possible encroachment officers are 

satisfied that the rainwater goods can be incorporated on the front and rear 

elevations. The windows on the front elevation of the property could encroach 

outside of the application site, officers therefore consider it reasonable to condition 

these windows to be inward opening only.  

 

CONCLUSION 

 

At the time of writing this report, the Council is not able to demonstrate a Five 

Year Housing Land Supply. As such, paragraph 11d) of the NPPF is engaged for 

the purpose of decision taking. 

 

It is recognised that the site lies within a protected area, having regard to footnote 

7 of paragraph 11d of the NPPF as the site lies within the Conservation Area and 

setting of Listed Buildings. Parts 11 d) i) and ii) are therefore applicable to the 

planning assessment.   

 

 

Having regard to the above within the officer assessment, paragraph 11d) i) would 

not be conflicted with as the proposal, in officers view, will preserve the character 

of the Conservation Area and setting of the identified Listed Buildings. 

 

Paragraph 11d) ii) requires a test to determine if any adverse impacts of granting 

planning permission will significantly and demonstrably outweigh the benefits of 

the scheme, when assessed against the policies in the NPPF taken as a whole, 

having particular regard to sustainable locations, making effective use of lad, 

securing well-designed places and providing affordable homes (where applicable). 

 

The site is considered to be located in a sustainable location and represent an 

effective use of land. The site represents Previously Developed Land and the NPPF 

states that substantial weight should be given to the value of using suitable 
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brownfield land and proposals should be approved unless substantial harm is 

caused. 

 

 Although no longer relevant to the consideration of this proposal, the principle of 

new residential development would be   supported by Policy H1 and RLS1 in this 

location within the Urban Area Boundary were that not the case. Based on the 

information provided the proposal will not result in a loss of the existing Nursery 

but will reduce the outside space and parking having regard to Policy HS8. The 

submitted Parking Survey identifies that parking will be available within the wider 

area and as such the principle of the development is considered to be supported 

subject to no adverse material considerations being raised.  

 

Subject to conditions and notes, officers consider that the proposal will preserve 

the character of the conservation area and not give rise to any adverse impacts in 

relation to the setting of the Listed Buildings within the locality of the site, 

residential amenity, highways matters and parking, ecology and biodiversity, flood 

risk or climate change and mitigation. These are considered to be neutral within 

the planning balance and no adverse impact are considered to be identified by 

officers. 

 

The proposal will introduce benefits in the form of the creation of a new dwelling 

in a sustainable location.  

 

When considering the scheme as a whole within the titled balance, officers consider 

that the proposal will represent a sustainable form of development and no adverse 
impacts will significantly and demonstrably outweigh the benefits identified. It is 
therefore recommended that planning permission be granted.  

 

  
 

CONDITIONS 

  

1  The development hereby permitted shall begin not later than three 
years from the date of this permission. Reason: To comply with Section 
91 of the Town and Country Planning Act 1990 (as amended). 

 
2  The development hereby permitted shall be carried out strictly in 

accordance with the details shown on the site location plan and approved 
drawing(s): 
 

-Proposed Plans, Elevations & Sections (Dwg No. 3810-03 Revision E). 
- Existing and Proposed Site Plans (Dwg No. 3810-02 Revision E). 

-Roof Plan 
 
and specification contained therein unless otherwise required by a 

planning condition, submitted on 21st December 2023. 
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Reason: For the avoidance of doubt and to secure a satisfactory form of 
development in accordance with Policies BE1 and BE3 of the Warwick 

District Local Plan 2011-2029. 
 

 
3  No development shall be carried out above slab level unless and until 

samples of the external facing materials to be used in the development 

have been submitted to and approved in writing by the Local Planning 
Authority. The development shall only be carried out in accordance with 

the approved details.  
 

Reason: To ensure that the proposed development has a 

satisfactory external appearance in the interests of the visual 
amenities of the locality in accordance with Policy BE1 and HE1 of 

the Warwick District Local Plan 2011-2029. 
 

4  The development hereby permitted shall not commence unless and until 
a Construction Management Plan (CMP) has been submitted to and 

approved in writing by the local planning authority. The CMP shall 
provide for: the parking of vehicles of site operatives and visitors; site 

working hours and delivery times; the loading and unloading of plant 
and materials; the storage of plant and materials used in constructing 
the development; the erection and maintenance of a security hoarding 

including decorative displays and facilities for public viewing where 
appropriate; wheel washing facilities and other measures to ensure that 

any vehicle, plant or equipment leaving the application site does not 
carry mud or deposit other materials onto the public highway; 
measures to control the emission of dust and dirt during construction, 

together with any details in relation to noise and vibration; and a 
scheme for recycling / disposing of waste resulting from demolition and 

construction works. A model CMP can be found on the Council's website 
(https://www.warwickdc.gov.uk/downloads/file/5811/construction_man
agement_plan) or by searching 'Construction Management Plan'. The 

development hereby permitted shall only proceed in strict accordance 
with the approved CMP.  

 
Reason: In the interests of highway safety and the amenities of the 
occupiers of nearby properties, the free flow of traffic and the visual 

amenities of the locality in accordance with Policies BE3 and TR1 of the 
Warwick District Local Plan 2011-2029. 

 
5  No works shall commence unless and until details of surface and foul 

water drainage works have been submitted to and approved in writing by 

the local planning authority. The development shall be carried out in strict 
accordance with the approved details.  

 
Reason: To ensure that adequate drainage facilities are available for 
the satisfactory and proper development of the site in accordance with 

Policies BE1 and FW2 of the Warwick District Local Plan 2011-2029. 
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6  The development hereby permitted shall not commence unless and until 
tree protection/ mitigation measures have been submitted to and 

approved in writing by the Local Planning Authority and the approved 
measures have been put into place. The approved measures must remain 

in place for the duration of construction works. The information to be 
submitted must include: 
 

a) a detailed scaled plan (to a scale and level of accuracy appropriate to 
the proposal) showing the position of every tree on the site, and every 

tree on land adjacent to the site (including street trees) that is likely to 
have an effect upon or be affected by the proposal (e.g. by shade, 
overhang from the boundary, intrusion of the Root Protection Area etc) 

with a stem diameter over the bark measured at 1.5 metres above 
ground level of at least 75 millimetres; 

b) a schedule of the trees surveyed as specified in paragraph 4.2.6 of 
British Standard BS5837 - 2012 Trees in Relation to Design, Demolition 
& Construction - Recommendations; and 

c) an arboricultural implications assessment, arboricultural method 
statement and tree protection plan (to include protection measures 

during and after construction and any construction exclusion zones) (in 
accordance with Clause 7 of British Standard BS5837 - 2012 Trees in 
Relation to Design, Demolition & Construction)  which also includes any 

proposal for pruning or other preventative works.  
 

Reason: In order to protect and preserve existing trees within the site 
which are of amenity value in accordance with Policies BE1 and NE1 of 
the Warwick District Local Plan 2011-2029. 

 
7  The development hereby permitted shall not commence unless and until 

a hard and soft landscaping scheme has been submitted to and approved 
in writing by the local planning authority. Details of hard landscaping 
works shall include boundary treatment, including full details of the 

proposed boundary walls, railings and gates to be erected, specifying the 
colour of the railings and gates; footpaths; and hard surfacing, which 

shall be made of porous materials or provision shall be made for direct 
run-off of water from the hard surface to a permeable or porous area.  

 
The hard landscaping works shall be completed in full accordance with 
the approved details within three months of the first occupation of the 

development hereby permitted; and all planting shall be carried out in 
accordance with the approved details in the first planting and seeding 

seasons following the first occupation. Any tree(s) or shrub(s) which 
within a period of five years from the completion of the development dies, 
is removed or becomes in the opinion of the local planning authority 

seriously damaged, defective or diseased shall be replaced in the next 
planting season with another of the same size and species as that 

originally planted.  
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All hedging, tree(s) and shrub(s) shall be planted in accordance with 

British Standard BS4043 - Transplanting Root-balled Trees and BS4428 
- Code of Practice for General Landscape Operations.  

 
Reason: To ensure a satisfactory standard of appearance of the 

development in the interests of the visual amenities of the area in 
accordance with Policies BE1, BE3 and NE4 of the Warwick District Local 
Plan 2011-2029. 

 
8  The development hereby permitted shall not be occupied unless and until 

the car parking and manoeuvring areas indicated on the approved 
drawings have been provided and thereafter those areas shall be kept 
marked out and available for such use at all times.  

 
Reason: To ensure adequate off-street car parking and servicing 

facilities in the interests of both highway safety and visual / residential 
amenity in accordance with Policies BE1, BE3 and TR3 of the Warwick 
District Local Plan 2011-2029. 

 
9  Prior to the occupation of the dwelling(s) hereby permitted, one 16amp 

(minimum) electric vehicle recharging point (per dwelling) shall be 
installed in accordance with details first submitted to and approved in 
writing by the Local Planning Authority (LPA). Once the electric vehicle 

recharging point(s) has been installed, the following verification details 
shall be submitted to and approved in writing by the LPA: (1). Plan(s)/ 

photograph(s) showing the location of the electric vehicle recharging 
point(s); (2). A technical data sheet for the electric vehicle recharging 
point infrastructure; and (3). Confirmation of the charging speed in 

kWh. Thereafter the electric vehicle recharging point(s) shall be 
retained in accordance with the approved details and shall not be 

removed or altered in any way (unless being upgraded). Reason: To 
ensure mitigation against air quality impacts associated with the 
proposed development in accordance with Policy NE5 of the Warwick 

District Local Plan and the Air Quality and Planning Supplementary 
Planning Document. 

 
10  The development hereby permitted shall not be occupied unless and until 

the refuse and recycling storage areas for the development have been 
constructed or laid out in strict accordance with the approved plans and 
made available for use by the occupants of the development. Thereafter 

those areas shall be kept free of obstruction and be available at all times 
for the storage of refuse and recycling associated with the development.  

 
No dwelling shall be occupied unless and until it has been provided with 
the appropriate refuse containers necessary for the purposes of refuse, 

recycling and green waste, in accordance with the Council’s 
specifications. 
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Refuse and recycling storage containers must be stored within the refuse 

and recycling storage area shown on the approved plans, unless when 
being presented on street for collection facilities.  

 
Reason: To ensure the satisfactory provision of refuse and recycling 

storage facilities in the interests of amenity and the satisfactory 
development of the site in accordance with Policy BE1 of the Warwick 
District Local Plan 2011-2029.  

 
 

11  The development hereby permitted shall not be occupied unless and 
until a scheme showing how a water efficiency standard of 110 litres 
per person per day based on an assumed occupancy rate of 2.4 people 

per household (or higher where appropriate) will be achieved has been 
submitted to and approved in writing by the Local Planning Authority. 

No dwelling/ unit shall be first occupied until the works within the 
approved scheme have been completed for that particular dwelling / 
unit in strict accordance with the approved details and thereafter the 

works shall be retained at all times and shall be maintained strictly in 
accordance with manufacturer's specifications. Reason: To ensure the 

creation of well-designed and sustainable buildings and to satisfy the 
requirements of Policy FW3 of the Warwick District Local Plan 2011-
2029. 

 
12  The development hereby permitted shall be carried out in strict 

accordance with the details set out in Energy Statement By Focus Third 
Issue dated December 2024 submitted to the Local Planning Authority on 
13th December 2024.  

 
Reason: To satisfy the requirements Policy CC1 of the Warwick District 

Local Plan 2011-2029 and Policies NZC1, NZC2 (A,B and C) and NZC4 of 
the Warwick District Net Zero Carbon Development Plan Document 
(DPD).  

 
 

13  Prior to the occupation of the development hereby permitted, the first 
floor front facing rooflight windows (east facing) shall be permanently 

glazed with obscured glass to a degree sufficient to conceal or hide the 
features of all physical objects from view and shall be non-opening unless 
the parts of the window that can be opened are more than 1.7 metres 

above the floor of the room in which the window is installed.  The 
obscured glazed window(s) shall be retained and maintained in that 

condition at all times.  
 
Reason: To protect the privacy of users and occupiers of nearby 

properties and to satisfy the requirements of Policy BE3 of the Warwick 
District Local Plan 2011-2029. 
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14  The windows on the east facing (front elevation) shall be inward opening 

only.  
 

Reason: To protect the amenity of neighbouring dwellings having regard 
to Policy BE3 of the Warwick District Local Plan 2011-2029. 

 
 

15  Notwithstanding the provisions of the Town and Country Planning 

(General Permitted Development) Order 2015 (or any order revoking and 
re-enacting that Order with or without modification), no development 

shall take place which falls within Part 1, Class(es) A, AA, C or E of this 
Order without express planning permission.  
 

Reason: To protect the amenity of neighbouring dwellings and the 
amenity of future occupiers having regard to Policy BE3 of the Warwick 

District Local Plan 2011-2029.  
 

 

----------------------------------------------------------------------------- 
 
 
 

 


