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A meeting of the above Committee will be held in the Town Hall, Royal Leamington Spa
on Tuesday 18 July 2023, at 6.00pm and available for the public to watch via the

Warwick District Council YouTube channel.

Councillor L Cron
Councillor A Day
Councillor R Dickson
Councillor K Dray
Councillor B Gifford
Councillor M Luckhurst

Councillor A Boad (Chairman)
Councillor N Tangri (Vice Chairman)

Councillor R Margrave
Councillor R Noonan
Councillor J Sinnott
Councillor J P Sullivan
Councillor L Williams

Emergency Procedure

At the commencement of the meeting, the emergency procedure for the Town Hall will

be announced.

Agenda
Part A - General

Apologies & Substitutes

(a) to receive apologies for absence from any Councillor who is unable to attend;
and

(b) to receive the name of any Councillor who is to act as a substitute, notice of
which has been given to the Chief Executive, together with the name of the
Councillor for whom they are acting.

Declarations of Interest

Members to declare the existence and nature of interests in items on the agenda
in accordance with the adopted Code of Conduct.

Declarations should be disclosed during this item. However, the existence and
nature of any interest that subsequently becomes apparent during the course of
the meeting must be disclosed immediately. If the interest is not registered,
Members must notify the Monitoring Officer of the interest within 28 days.

Members are also reminded of the need to declare predetermination on any
matter.

If Members are unsure about whether or not they have an interest, or about its
nature, they are strongly advised to seek advice from officers prior to the meeting.
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https://www.youtube.com/channel/UCH2JuoJ4qB-MLePIs4yLT0g

3. Site Visits

The Chairman to report the location of the planning application sites visited and
the names of the Committee Members who attended.

4, Minutes
To confirm the minutes of the meeting held on 23 May 2023. (To follow)

Part B - Planning Applications
To consider the following reports from the Head of Place, Arts and Economy:

5. W/22/0471 - Leasowe House, Southam Road, Radford Semele
(Pages 1to 11)

6. W/22/1577 - Land West of Honiley Road (A4177), Honiley
(Pages 1 to 41)
*Major Application*

7. W/22/1744 - 2 Rai Court, Beauchamp Road, Royal Leamington Spa
(Pages 1 to 5)

8. W/22/1745 - 3 Rai Court, Beauchamp Road, Royal Leamington Spa
(Pages 1 to 5)

9. W/23/0020 - 70 Mill Hill, Baginton (Pages 1 to 6)
10. W/23/0625 - The Royal Oak, 36 New Street, Kenilworth (Pages 1 to 7)

11. W/23/0651 - 13 Damson Road, Hampton Magna, Budbrooke
(Pages 1 to 5)
Part C - Other matters

12. Appeals Report (To follow)

Please note:

(a) the background papers relating to reports on planning applications are open to
public inspection under Section 100D of the Local Government Act 1972 and
consist of all written responses to consultations made by the Local Planning
Authority in connection with the planning applications referred to in the reports,
the County Structure Plan Local Plans and Warwick District Council approved policy
documents.

(b) all items have a designated Case Officer and any queries concerning those items
should be directed to that Officer.

(c) in accordance with the Council’s Public Speaking Procedure, members of the
public can address the Planning Committee meeting by attending the meeting in
person on any of the planning applications or Tree Preservation Order reports
being put before the Committee. If you wish to do so, please register online at
Speaking at Planning Committee any time after the publication of this agenda,
but before 10.00am on the working day before the day of the meeting and you
will be advised of the procedure.



https://estates7.warwickdc.gov.uk/PlanningSpeaking/

(d) please note that the running order for the meeting may be different to that
published above, in order to accommodate items where members of the public
have registered to address the Committee.

(e) occasionally, items are withdrawn from the agenda after it has been published.
In this instance, it is not always possible to notify all parties interested in the
application. However, if this does occur, a note will be placed on the agenda via
the Council’'s website, and where possible, the applicant and all registered
speakers (where applicable) will be notified.

Published Monday 10 July 2023

General Enquiries: Please contact Warwick District Council, Riverside House, Milverton
Hill, Royal Leamington Spa, Warwickshire, CV32 5HZ

Telephone: 01926 456114
E-Mail: committee@warwickdc.gov.uk

For enquiries about specific reports, please contact the officers named in the reports.
You can e-mail the members of the Committee at
planningcommittee@warwickdc.gov.uk

Details of all the Council’s committees, Councillors and agenda papers are available via
our website on the Committees page

We endeavour to make all of our agendas and reports fully accessible. Please see our
accessibility statement for details.

The agenda is available in large print on request,
prior to the meeting, by telephoning (01926)
456114
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Planning Committee: 18 July 2023 Item Number: 5

Application No: W 22 / 0471

Registration Date: 03/08/22
Town/Parish Council: Radford Semele Expiry Date: 28/09/22
Case Officer: Michael Rowson
01926 456645 michael.rowson@warwickdc.gov.uk

Leasowe House, Southam Road, Radford Semele, Leamington Spa, CV31
1TY
Erection of two dwellings at The Leasowes (following demolition of two existing
dwellings) within a redefined curtilage; new internal access driveway; garage and
plant room. FOR Mr & Mrs B Bains

This application is being referred to Planning Committee due to an appeal Against
the non-determination of the application within the statutory 8 week period being
lodged with the Planning Inspectorate.

In this case, Members are not being asked to determine the application as this is
now in the hands of the Planning Inspectorate. The proposal in front of Members
is for consideration of the decision that would likely have been made by the LPA if
it had been in a position to formally determine the application.

The decision made by Planning Committee will thereafter guide the submissions
on the appeal and will form the basis of the Council’s case at the appeal.

RECOMMENDATION

It is recommended that the Planning Committee refuse the application.
RELEVANT PLANNING HISTORY

W/90/1005 - Conversion of existing single dwelling into 3 separate dwelling units
by alteration to existing roof pitch to provide bedroom accommodation -

GRANTED

W/91/0342 - Conversion of existing single dwelling into 3 separate dwelling units
by alteration to existing roof pitch - GRANTED

W/93/1100 - Insertion of 5 dormer windows and 3 velux windows - GRANTED
W/21/1364 - Application for a Lawful Development Certificate for existing use of
land as part of the domestic garden of Leasowe House and Leasowe Cottage as
identified in plan PF/10589.01 Rev B - REFUSED

W/22/0493 - Extensions to two existing dwellings at The Leasowes (Leasow
House and Leasow Cottage) comprising part two storey, part single storey side
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and rear extensions and additional front dormer windows — GRANTED on
25/04/2023

W/22/1574 - Application for a Lawful Development Certificate seeking confirmation
that the land edged blue on Dwg No. PF10589.01 Rev C is garden land in
association with the domestic use of Leasowe House and Leasowe Cottage -
REFUSED. Currently under assessment by PINS.

THE SITE AND ITS LOCATION

The site is located to the east of Radford Semele village and is accessed off
Southam Road, via a private driveway. The site is outside of the Radford Semele
village boundary and is not within the Green Belt, therefore the site is situated
within the open countryside.

The site contains a brick built, two storey building which has historically been
extended and subdivided to create two dwellings, known as Leasowe House and
Leasowe Cottage.

There are three distinct garden areas for the two dwellings- one large area to the
west of Leasowe House, one to the east of Leasow Cottage and another area to
the rear of Leasowe Cottage. A swimming pool and surrounding hardstanding is
positioned to the north.

To the north and west of the subject properties, and at a lower site level, is an
open field, measuring approximately 8 acres. The field is surrounded by trees and
contains a single storey barn building to the east. The use of that land has been
the subject of two Certificate of Lawfulness applications. Officers concluded that
the submitted evidence did not demonstrate that on the balance of probabilities,
the site had been used as a domestic garden for a period of 10 years. The applicant
has submitted an appeal to the planning inspectorate in relation to the most recent
decision. As such, that land is not considered to be land within the domestic
curtilage of the dwellings nor a domestic garden and is therefore greenfield land.

DETAILS OF THE DEVELOPMENT

The application proposes demolition of the existing dwellings and erection of two
new dwellings, alongside a new internal access driveway, and a detached garage
and plant room building.

The larger of the two dwellings would be positioned predominantly to the west of
the domestic curtilage of the existing dwellings, on the neighbouring field, although
a portion of the new curtilage would be within the garden area. The smaller of the
two dwellings would be positioned within an area which is considered to be the
residential curtilage of Leasowe House.

The larger of the two proposed dwellings would be a two storey building facing
south. It would have a hipped roof behind a parapet and a projecting two storey
gable end section providing an entrance. A single storey element with a flat roof
would project away from the western end of the building at approximately 45
degrees and would provide an indoor swimming pool and gym area. Internally, the
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building would provide six bedrooms with dressing rooms and bathrooms at first
floor level.

The boundaries of the residential curtilage of that dwelling would be formed by a
ha-ha, a sunken ditch with an external wall which gives the occupier the illusion of
an unbroken, continuous rolling lawn whilst providing a boundary to the site.

A single storey garage building would be positioned to the east of the main dwelling
and would provide parking for four cars and a plant room. An area forward of the
larger dwelling would be used as a parking forecourt, with a new vehicle access
linking to the existing driveway.

The smaller of the two dwellings, referred to as ‘The Coach House’ would be
positioned to the south east and would consist of a single storey bungalow facing
south. The building would have a jerkinhead roof and a projecting open porch.
Internally, it would provide two bedrooms alongside a kitchen and a living room.
Parking for two cars is illustrated in front of that dwelling.

RELEVANT POLICIES

¢ National Planning Policy Framework

Warwick District Local Plan 2011-2029

H13 - Replacement Dwellings in the Open Countryside
BE1 - Layout and Design

BE3 - Amenity

NE2 - Protecting Designated Biodiversity and Geodiversity Assets
NE3 - Biodiversity

NE4 - Landscape

TR1 - Access and Choice

TR3 - Parking

CC1 - Planning for Climate Change Adaptation

CC3 - Buildings Standards Requirements

FW3 - Water Conservation

Radford Semele Neighbourhood Plan 2019-2019

e Policy RS6 - Conserving and Enhancing Radford Semele’s Landscape Character

Guidance Documents

¢ Residential Design Guide (Supplementary Planning Document- May 2018)
e Parking Standards (Supplementary Planning Document- June 2018)
e Air Quality & Planning Supplementary Planning Document (January 2019)

SUMMARY OF REPRESENTATIONS
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Radford Semele Parish Council: No objection - the LPA should satisfy itself that
the works proposed are suitable for the location and are not visually intrusive.

Lead Local Flood Authority: Advises against approving the application until
additional information is received.

WCC Ecology: No objection, subject to conditions
Waste Management: No objection.

Environmental Health Officer : No objection, subject to a condition relating to
installation of electric vehicle recharging points.

Tree Officer: No objection, subject to a condition.
Highways Authority: No objection

Public Response: One comment received from a member of the public
commented that they would object to any unnecessary tree or hedge removal
and they were concerned regarding the demolition of a relatively new large
house in good condition on the grounds of waste of resources and the impact on
climate change.

ASSESSMENT
Principle

The proposal involves demolition of the existing dwellings and erection of two
replacement dwellings in a different location and curtilage on the site. The site is
within open countryside, therefore Local Plan Policy H13 (Replacement Dwellings
in the Open Countryside) is relevant. The policy states that ‘any replacement
dwelling must not be materially larger than the existing dwelling and have no
greater impact on the character and openness of the rural area’. Whilst not stated
within the policy, it is generally considered that a maximum increase of 5% over
existing development is appropriate.

The proposal includes one large dwelling and one smaller coach house dwelling, as
well as a garage and pump room building for the large house. Assessment of
whether the dwellings are materially larger than those existing requires
comparison of the existing and proposed floorspace. The existing GIA of the
buildings measures 908.3sg.m, whilst the proposed floorspace is approximately
1350.7sq.m, indicating an increase in floor area of 48.7%, which is clearly
materially larger than the existing dwellings and far exceed the 5% figure stated
above.

Planning consent W/22/0493 gave planning permission for the extension of both
existing dwellings. Should those extensions be built, the floor area of the dwellings
would be 1272.9sq.m. The proposal would be 6.1% larger than the resulting
extended property, again greater than the 5% figure.
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The existing buildings measure approximately 2,737m3 and the proposed

buildings would measure approximately 6,589m3, a 140.7% increase in volume.
When compared with the consented scheme for the extended buildings (resulting

volume approximately 4,043m3), the proposal would represent a 63% increase.

However, it is considered that application W/22/0493 was submitted to increase
the notional floorspace of the dwellings to enable a more favourable ‘fall-back
position” comparison for this assessment and it is noted that that application was
submitted at the same time as this application. Furthermore, those consented
extension plans include disproportionate rooms and poor layout, which, when
combined with the submission date, indicates that the applicant may have no
intention to build those extensions such that the scheme has no reasonable
prospect of being implemented.

Whilst it is considered that there is limited prospect of the extensions consented
under W/22/0493 being implemented due to the reasons stated above, there is a
planning permission in place which must be considered. However, those extensions
are not existing and even if they were built, the replacement house would still be
more than 5% larger than those extended dwellings in terms of floor space and
approximately 63% larger in terms of volume. This enlargement is considered to
be material in the context of LP Policy H13 therefore the application fails to comply
with this policy.

The supporting documents submitted by the applicant include a statement from
Counsel which interprets LP Policy H13 in terms of what ‘materially’ means in the
assessment of whether a replacement dwelling is ‘materially larger’. It concludes
that the 40% figure stated within the explanatory text is not determinative. That
document states that the Council should consider the design, scale and context as
part of its assessment of materiality. It is considered that this assessment is
already included explicitly in the policy, where it states that the replacement house
should have no greater impact on the character and openness of the rural area.
This will be assessed below.

The concept of ‘openness’ has spatial and visual aspect. The existing development
is predominantly two storey, and whilst not rectangular in plan, is not spread
widely across the site. The existing curtilage is positioned to the east of the land
under the applicant’s ownership, close to the access road for the site and the
neighbouring farm, sitting close to the tree line along that boundary. The
neighbouring field, which is not considered to be within the existing curtilage, is
open and undeveloped, with only grassland and surrounding trees as features.

As discussed above, the proposal would greatly increase the floor area of
development, with a far greater area of single storey development across the site
due to the inclusion of the single storey coach house, the swimming pool element
of the large house and the vehicle garage. The greater spread of development,
when compared to existing, would result in a more sprawling development, which
would reduce the openness of this open countryside site.
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The existing dwellings are two storeys in height, with first floor accommodation
within the roof space. Although it is noted that the replacement dwelling would be
at a lower site level than the existing development, the replacement large dwelling
would be taller. The maximum height of the existing dwellings is 6.80m, reducing
to 3.70m at the eaves, whilst the proposal would measure 10.60m to the ridge
and 7.80m to the top of the parapet, representing a significant increase in height
and bulk of development. Furthermore, the principal elevations of the building
would be over 44 metres wide, with little architectural differentiation, resulting in
a bulky building which would appear far more dominant within the landscape when
combined with its increased height and siting.

The design and siting of the larger house is such that it is clearly intended to be
imposing and it is considered that the resulting domestic paraphernalia and
surrounding boundary ha-ha would have additional impact on the openness of the
surrounding open countryside. Whilst it is noted that the boundary trees would
limit the visibility of the proposal from the public realm, the openness of the site
would be detrimentally impacted nevertheless.

The coach house dwelling proposed would be a modest bungalow and would be
acceptable in its own right in the context of LP Policy H13. However, when assessed
alongside the other elements of the proposal, it would add to the cumulative harm
to openness as identified above.

In conclusion, by reason of an unacceptable increase in total floorspace, height,
width and bulk, alongside siting of the main dwelling more centrally within the site,
the proposal would result in a materially larger and more dominant main dwelling
on the site whilst the layout of development on the site would result in an
unsatisfactory degree of sprawl, resulting in harm to the openness of the rural
area. The proposal is therefore considered to be contrary to Local Plan Policy H13.

Design and impact on the surrounding landscape

The National Planning Policy Framework (NPPF) places significant weight on
ensuring good design which is a key aspect of sustainable development and should
positively contribute towards making places better for people. The NPPF states that
permission should be refused for development of poor design that fails to take the
opportunities available for improving character, the quality of an area and the way
it functions.

Warwick District Council's Local Plan 2011 - 2029 Policy BE1 reinforces the
importance of good design stipulated by the NPPF as it requires all development
to respect surrounding buildings in terms of scale, height, form and massing. The
Local Plan requires development to be constructed using appropriate materials and
seeks to ensure that the appearance of the development and its relationship with
the surrounding built and natural environment does not detrimentally impact the
character of the local area.

Policy NE4 (Landscape) states that development should positively contribute to

landscape character. Amongst other things, development proposals are required
to demonstrate that they consider their landscape context, including natural
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character and avoid detrimental effects on features which make a significant
contribution to the character of an area. Policy RS6 (Conserving and Enhancing
Radford Semele’s Landscape Character) states all new development must protect,
conserve, or enhance the area’s landscape character by, amongst other things,
screening urban forms of development.

The character of the surrounding area is rural, with only sporadic development,
including the farmstead and associated dwellings to the east. The site is
surrounded by mature trees which limit views into the site from the public realm.
As a result, the proposed dwelling would not be highly visible from outside of the
site or alongside any other development in a traditional street scene relationship.
The development consists of two individually designed dwellings, with the
appearance of a large, imposing main dwelling and a modest coach house.

It is considered that the massing of the main building is poorly articulated, lacking
symmetry, with unattractive large single storey, flat roofed elements. However,
the surrounding tree line would prevent any views of the building or resulting harm
to the area, preventing harm to the character of the area, whilst the main dwelling
would be sited in the centre of the large field, ensuring it would not appear
cramped in context.

The coach house would be modest in scale and acceptable in appearance
considering there is limited development in the immediately surrounding area. The
two dwellings would have a complimentary appearance due to the manor house
and coach house designs.

The materials used would include block and render walls and tile roof. These
materials are considered acceptable considering the individual design of the
buildings. Had the application been otherwise acceptable, conditions requiring
submission of a sample materials and a hard and soft landscaping plan would have
been attached to ensure an acceptable appearance.

Due to the presence of the perimeter trees, there would be little impact on the
appearance of the surrounding landscape. The County Landscape Officer has been
consulted and raised no objection to the scheme. Had the application been
otherwise acceptable, a condition requiring submission of details of hard and soft
landscaping would have been attached to ensure a satisfactory appearance.

In summary, it is considered that, subject to conditions, the proposal is acceptable
in terms of its design and impact on the landscape. The proposal is therefore
considered to comply with the above referenced policies.

Impact on adjacent properties

Policy BE3 of the Warwick District Local Plan states that new development that has
an unacceptable adverse impact on the amenity of nearby uses and residents will
not be permitted.

The closest residential neighbours are located to the north east of the site and the
closest point of the proposed curtilage would be approximately 85.0m distant from
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that neighbour with hedges and trees intervening. Considering the two storey
height of the proposed development, the separation distance and intervening
features, it is considered that there would be no harm to neighbouring living
conditions. The proposal is therefore considered to comply with the above stated

policy.
Amenity for future occupiers

The Residential Design Guide SPD sets out the minimum requirements for private
amenity space. The large dwelling would require a garden area of 60sq.m and the
bungalow would require a garden area of 40sq.m. These areas have been exceeded
at both proposed dwellings.

Internally, all habitable rooms would have an acceptable level of light and outlook.
It is therefore considered that the proposal complies with Policy BE3 in this regard.

Parking and Highway Safety

Policy TR1 (Access and Choice) of the Warwick District Local Plan states that
development will only be permitted if it provides safe, suitable and attractive
access routes for pedestrians, cyclists and vehicles. Amongst other things,
development proposals are expected to not be detrimental to highways safety.

Policy TR3 (Parking) of the Warwick District Local Plan states that new
development will only be permitted that makes adequate provision for parking.
The Council’s adopted Parking Standards SPD provides additional guidance in this
regard.

In terms of access, the main access point from the highway would be maintained
and it would still serve two dwellings. The Highways Authority have been consulted
and raised no objection.

In terms of parking, the large house requires three car parking spaces to comply
with the SPD. A garage for four cars has been included on the plans, and a large
forecourt has also been included. The coach house requires two parking spaces to
comply with the Parking SPD and two car parking spaces are shown on the plans.

Had the application been otherwise acceptable, a condition requiring the
installation of one Electric Vehicle Charging Point per dwelling would have been
secured by condition, in compliance with WDC's Air Quality & Planning SPD, and
as recommended by the Council’s EHO.

It is therefore considered that the proposal complies with the above referenced
planning policies.

Impact on ecology and biodiversity
The National Planning Policy Framework (NPPF) places significant weight on the

protection and enhancement of biodiversity and geodiversity, stating at Paragraph
180(a): If significant harm to biodiversity resulting from a development cannot be
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avoided (through locating on an alternative site with less harmful impacts)
adequately mitigated, or, as a last resort, compensated for, then planning
permission should be refused.

Policy NE2 of the Warwick District Local Plan 2011-2029 states that development
will not be permitted that will destroy or adversely affect protected, rare,
endangered or priority species unless it can be demonstrated that the benefits of
the development clearly outweigh the nature conservation value or scientific
interest of the site and its contribution to wider biodiversity objectives and
connectivity.

Policy NE3 of the Local Plan (Biodiversity) states that development proposals will
be expected to protect, enhance and/ or restore habitat biodiversity and where
this is not possible, mitigation or compensatory measures should be identified
accordingly.

WCC’s Ecology team were consulted and requested the submission of a bat
emergence survey and details of a biodiversity net gain across the site. They have
received the requested documents and raised no objections, subject to conditions
regarding submission of a detailed schedule of habitat and species enhancement
measures to result in a biodiversity net gain; a combined ecological and
landscaping scheme; and a schedule of bat mitigation measures. Had the
application been otherwise acceptable, conditions to this effect, alongside the
requested notes, would have been attached.

It is therefore considered that the proposal complies with the above detailed
policies.

Impact on trees

Policy NE4 (Landscape) states that development should positively contribute to
landscape character. Amongst other things, development proposals are required
to demonstrate that they consider their landscape context, including natural
character and avoid detrimental effects on features which make a significant
contribution to the character of an area.

The proposal would involve the removal of several trees. WDC’s Tree Officer was
consulted and has concluded that the survey, analysis and impact assessment
submitted were acceptable. They suggested a condition be attached requiring
submission of an arboricultural method statement and a tree protection plan. Had
the application been otherwise acceptable, this condition would have been duly
attached to ensure compliance with the above referenced policies.

Other matters
Waste and recycling
The garden areas of both dwellings are considered adequate in scale to ensure

suitable arrangements for storage of bins. The Waste and Recycling team were
consulted and raised no objection to the proposal.
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Sustainability

A member of the public has commented that the demolition of a relatively new
house would be a waste of resources. This is recognised as a valid concern,
however, there is currently no specific policy in the development plan which allows
for the assessment of this.

Had the application been otherwise acceptable, a condition requiring submission
of a Sustainability Statement would have been attached to ensure compliance with
Policies CC1 and CC3 of the Warwick District Local Plan.

Flooding and Water efficiency

The Lead Local Flood Authority have requested the submission of additional
information. As the application site in within Flood Zone 1 and has no known
drainage issues, it is considered that had the application been otherwise
acceptable a suitably worded condition could have been attached to ensure
submission of those details.

To ensure compliance with FW3 of the Warwick District Local Plan, had the
application been otherwise acceptable, a condition would have been attached
requiring the development to meet a water efficiency standard of 110 litres /
person / day.

CONCLUSION

The proposal is considered unacceptable as it proposes replacement dwellings
which would be materially larger than the existing ones and would have a greater
impact on the openness of the rural area, in conflict with LP policy H13. It is
therefore recommended that Planning Committee resolves to object to the
proposal on those grounds and confirm that had the Committee been determining
the application planning permission would have been refused for the following
reason.

REFUSAL REASONS

1 Policy H13 of the Warwick District Local Plan 2011-2029 states that any
replacement dwelling in the Open Countryside must not be materially
larger than the existing dwelling and have no greater impact on the
character and openness of the rural area.

In the opinion of the Local Planning Authority, the proposed dwellings
would be materially larger than the existing dwellings. The proposal
would also, by way of an unacceptable increase in total floor space,
volume, height, bulk, width and site coverage, alongside siting of the
large dwelling more centrally within the site, result in a materially larger
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and more dominant development, resulting in harm to the openness of
the rural area.

The development is thereby considered to be contrary to the
aforementioned policy.
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Planning Committee: 18 July 2023 Item Number: 6

Application No: W 22 / 1577

Registration Date: 06/10/22

Town/Parish Council: Beausale, Haseley, Honiley & Wroxall Expiry Date:
05/01/23
Case Officer: Adam Walker

adam.walker@warwickdc.gov.uk

Land West of Honiley Road (A4177), Honiley, Kenilworth
Installation of a solar farm and battery storage facility with associated
infrastructure (re-submission of W/21/2080) FOR Enso Green Holdings P Limited

The application is brought forward to the Planning Committee because more than
5 valid representations have been received where these are contrary to the
officers’ recommendation.

RECOMMENDATION

It is recommended that the application is refused for the reasons set out in this
report.

DETAILS OF THE DEVELOPMENT

The application seeks full planning permission for the installation of a solar farm
and battery storage facility along with associated infrastructure. The proposal
would operate for a period of up to 40 years, after which the site would be
returned to agricultural use. The solar arrays would be capable of generating
23.1 MW of power and it is estimated that this would produce enough renewable
energy for the equivalent of approximately 6,000 average family homes a year.
The energy generated by the solar arrays would be stored on site and transferred
to the National Grid substation at Berkswell (within the administrative area of
Solihull Metropolitan Borough Council).

The main components of the proposal comprise:

e Ground mounted solar photovoltaic panels: The panels would be arranged in
linear rows on a north-south axis and would rotate through the course of the day
to follow the movement of the sun. The height of the panels would be 3m above
ground level when fully tilted. Each panel would be fixed to a steel or aluminium
post that is pile-driven into the ground.

e Inverter, transformer and switchgear stations: These would be housed within
metal containers and distributed across the site (9no. in total). The containers
measure 12.2m (L) x 2.4m (W) x 2.9m (H) and would be painted moss green
colour. This infrastructure is required to convert the electricity generated from
direct current (DC) to alternating current (AC).
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e Battery storage facility: Comprises a series of linked batteries housed in
shipping type containers. Adjacent to the batteries, also enclosed within
containers, are inverters, transformers, cooling systems and other associated
electrical plant and equipment. A total of 20 containers are indicated, grouped
together within a single area of the site. The containers would be moss green
colour and measure 12.2m (L) x 2.4m (W) x 2.9m (H). The battery compound
would be formed on an area of crushed aggregate and would be enclosed by a
2.4m high metal weld mesh security fence.

e Substation, control room, auxiliary transformer and storage containers: These
buildings and electrical infrastructure would be located adjacent to the battery
storage facility within a fenced crushed aggregate compound. The substation
building measures 11.7m (L) x 4m (W) x 3.9m (H). The control room measures
6m (L) x 3m (W) x 3m (H) and has a single 5.7 m high weather station and
communications satellite dish. The storage containers measure 12.2m (L) x 2.4m
(W) x 2.9m (H). The auxiliary transformer has a footprint of 4.1m (L) x 4.1m
(W) and is enclosed by 2.2m high deer fencing. These components are necessary
to export the electricity generated (or stored) onsite to the electricity network.

e Underground cabling: To connect the solar panels, inverters/transformer
stations and battery storage facility to the proposed on-site substation and
control room as well as underground cabling to link the proposed substation to
the existing Berkswell National Grid Substation.

e Perimeter fencing: Security deer type fencing up to 2.1m in height with gates
at necessary locations to enclose the perimeter of the development. The fencing
would be set in from the external site boundaries, separated by field margin
planting of varying depths.

e Security and monitoring CCTV/infra-red cameras: Mounted on up to 3m high
posts along the internal perimeter of the site.

e Weather station poles: Up to 3m in height and located around the site (typically
at least one within each parcel of land).

e Site access: Two points of access are proposed from Drum Lane and one from
Manor Lane. Existing field accesses off each of these roads would be used, with
improvement works to create suitable visibility splays.

e Internal access tracks: Access tracks within the site to connect the associated
plant and equipment and enable access between the fields. The tracks would be
constructed of crushed aggregate and would be between 3.5m to 6m in width.

e L andscaping: Proposals for soft landscaping include grazing mix underneath the
solar panels, areas of meadow planting around the site boundaries, woodland
buffer planting, native hedgerow planting and native scrub planting to infill gaps
within existing vegetation.

e Other elements: The proposals also include biodiversity enhancements and
surface water attenuation measures.
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The application is a re-submission of application W/21/2080, which was
withdrawn by the applicant before it was determined.

THE SITE AND ITS LOCATION

The application site comprises of approximately 54.6 hectares of predominantly
agricultural land to the western side of Honiley Road (A4177). The land forms a
series of irregular shaped fields with a mixture of hedgerows and trees to the
boundaries. Drum Lane dissects the southern part of the site.

The application site also includes the route for underground cabling within
Honiley Road; this extends northwards from the development site up to the
boundary between Warwick District and Solihull Metropolitan Borough Council.

The site lies entirely within the Green Belt and the surrounding area is rural in
character, with several scattered farms and small settlements. The Dogs Trust
Kenilworth and Warwickshire Park Hotel lie a short distance to the north.

PLANNING HISTORY

W/21/2080 - Installation of a solar farm and battery storage facility with
associated infrastructure - Withdrawn

SCR/21/004 - Screening Opinion for proposed installation of a solar farm and
battery storage facility with associated infrastructure on land east and west of
Honiley road (A4177), Honiley, Kenilworth.

RELEVANT POLICIES

¢ National Planning Policy Framework

Warwick District Local Plan 2011-2029

DS4 - Spatial Strategy

CC2 - Planning for Renewable Energy and Low Carbon Generation
NE4 - Landscape

HE1 - Protection of Statutory Heritage Assets

HE4 - Archaeology

EC2 - Farm Diversification

BE3 - Amenity

NE2 - Protecting Designated Biodiversity and Geodiversity Assets
NE3 - Biodiversity

TR1 - Access and Choice

TR2 - Traffic generation

TR3 - Parking

FW1 - Development in Areas at Risk of Flooding

SCO - Sustainable Communities

BE1 - Layout and Design

NE5 - Protection of Natural Resources

FW2 - Sustainable Urban Drainage

DS18 - Green Belt
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Guidance Documents

Air Quality & Planning Supplementary Planning Document (January 2019)
Parking Standards (Supplementary Planning Document- June 2018)

SUMMARY OF REPRESENTATIONS

Beausale, Haseley, Honiley & Wroxhall Parish Council: Objection for the
following reasons:

The proposal will fundamentally alter the tranquillity and openness of the area
by placing a large industrial scale development within it

The application is contrary to Green Belt Policy within the NPPF and contrary
to Local Plan Policies DS4, EC2, CC2, NE4 and NE5

The proposal would have a detrimental impact on the Arden landscape,
fundamentally altering its visual appearance and sense of openness. This
landscape is enjoyed not just by residents but by many visiting walkers,
cyclists, runners, horse-riders and classic car enthusiasts

Users of the A4177 and the A4141 will have their current view of the open
Arden landscape transformed to one of security fencing and highly visible
solar arrays, ranging in height from 1.5m to 3m, depending on the time of
day.

The Arden landscape is populated by deciduous trees and hedgerow plants,
which means that it will be open for half the year, and hence highly visible to
all passers by. The proposed planting scheme, although attractive in itself,
will not provide adequate screening for residents and drivers, and the
industrial nature of this site will be highly visible and have a continuous
negative impact on the beauty and openness of the site

The proposal will take productive agricultural land out of production, or at
best significantly reduce its agricultural output

The biodiversity benefits of the development should be attributed no weight in
favour of the application. Although the increasing bio-diversity proposal is to
be welcomed, it can be achieved without the need for an industrial scale solar
farm

Energy generated at this site will be transported to the National Grid sub-
station at Berkswell for their use and distribution. As such there will be no
local benefit from this supply of energy

Concern raised with the applicant's site selection process; no weight should
be given to the statement that no suitable alternative sites exist

The proposal cannot be regarded as a “temporary” structure in the Green
Belt. An implication of the need for more solar farms to be built to meet net
zero means that the proposal will need to continue to exist in some format.
This will permanently alter the landscape and the openness of the Green Belt
The proposal does not demonstrate that “very special circumstances” that
would outweigh the potential harm to the Green Belt

WCC Landscape: Objection for the following reasons:
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The reduction in scale of the proposals is noted, and while an improvement on
the previous scheme, the development is still large scale and not appropriate
in this location

The site is in the Green Belt and the proposal would harm the openness of the
Green Belt

The site is considered to have special qualities which makes it more than
“commonplace countryside"

The site lies within the Arden Parklands Landscape Character Type; the
introduction of solar panels and other associated infrastructure would
industrialise the area and fundamentally change its intrinsic character

The site lies adjacent to an area of Ancient Arden Landscape Character Type;
a large scale development such as this is completely at odds with the Ancient
Arden Landscape Type and does not form an appropriate backdrop

The mitigation proposals of tree planting and allowing hedgerows to grow to
3m+ in height will itself be harmful to the landscape character. The proposed
boundary screening will make people feel 'hemmed in'

The combination of solar panels and other infrastructure, as well as tall
hedgerows, will not allow middle distance views and will not give people a
sense of place

This area is well-used by pedestrians, cyclists and horse riders and the
character would be severely diminished by the proposals

The 'Stratford on Avon District Renewable Energy Landscape Sensitivity Study
(2014)" which applies to Warwick District due to the cross over between
district borders and landscape character types states that the potential for
solar energy development within the Arden Parklands Landscape Type is
"limited to smaller scale developments which can be located away from highly
visible areas next to roads and be mitigated by woodland and hedgerows".
The proposals do not constitute a small site away from highly visible areas
The site boundaries are very close to some residential properties currently in
a very rural setting; the introduction of these man-made features on such a
scale will have a negative impact on this setting and the views from these
properties

The 'temporary' lifespan of 40 years is not regarded as temporary and the
duration of the effect of this development at site level within the immediate
setting and at the scale of the landscape type will be long term. Although
there is no fixed rule on how to define long terms, as a guide the third edition
of the Guidelines for LVIA indicates long term as ten to twenty five years
Detailed commentary provided on the proposed planting

Overall the solar farm would contravene Policies NE4, CC2 and DS18 of the
Local Plan

WCC Archaeology: It is agreed that archaeological issues could be dealt with by
means of pre-commencement conditions. However, written assurances regarding
the scope of the required works would first need to be provided by the applicant.

WCC Ecology: No objection subject to a revised Landscape and Ecological
Management Plan and a condition requiring a Construction Environmental
Management Plan. A Biodiversity Net Gain of 131% would be provided by the
development.
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Kenilworth Town Council (adjoining): No objection
WCC Highways: No objection subject to condition

Health & Community Protection - Environmental Sustainability: No
objection subject to conditions

Environment Agency: No comments to make

LLFA: No objection subject to conditions and advisory notes

WDC Conservation: No objection

Historic England: No comments to make; refer to in-house Conservation Officer
Forestry Commission: Neither support nor objection; standing advice provided
Tree Officer: No objection subject to condition

WCC Public Rights of Way: No objections

Public Representation:

120 objections received raising the following points:

¢ Impact on the openness of the Green Belt / loss of Green Belt land
e Conflicts with the purposes of including land in Green Belt

e Inappropriate development in the Green Belt and very special
circumstances have not been demonstrated

e Increasing renewable energy production does not represent very special
circumstances

e Proposal is contrary to the objectives of the NPPF

e There needs to be consistency with other proposed developments in the
Green Belt that have been refused

e Application will set a precedent for further Green Belt development
e Proposal would add to harm caused by HS2
e The environmental benefits are overstated

e UK climate does not lend itself to solar energy production / production of
energy will be inefficient

e There are alternative options to deliver smaller, more appropriately scaled
solar developments such as through subsidies through the Contracts for
Difference regime. These contracts provide additional, guaranteed revenue
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to developers during operation to offset the costs for renewable projects
that may otherwise make them commercially unviable

Concerns raised with the site selection process

Brownfield sites should be used instead of greenfield, including on roofs of
existing buildings

The 40 year operational lifespan is not temporary

Delivery of renewable energy should be provided by off-shore wind and
tidal power generation. These sources have the capacity to provide more
than enough renewable energy for the UK's needs.

No direct local benefit to the energy that would be produced as it would be
distributed via the national network

Oversized industrial development
Harmful to the countryside and natural environment

Detrimental impact on Arden Parklands Landscape Area and adjacent
Ancient Arden landscape / development will fundamentally change the
character of the area

Harmful visual impact. The area is well used by residents and leisure
visitors who will be affected

Development would be highly visible to high sensitivity visual receptors
due to local topography and height of development

Insufficient separation between the proposed infrastructure and nearby
dwellings

Drum Lane is well used locally - proposal will have a significant visual,
amenity and highway safety impact on this route

Impact on the Midland Link national trail, which crosses along Drum Lane

Height and density of proposed screening will itself fundamentally change
the nature and openness of the local landscape

Loss of good quality farmland / Loss of BMV land / impact on food security
No information on how the site will be returned to agricultural use

Land offers natural habitat to a number of protected species and other
wildlife / negative impact on wildlife

Proposal will add to the already unacceptable levels of HGV traffic and the
safety issues and congestion on our local roads and lanes / impact of
additional traffic movements

Supporting information lacks accuracy, veracity and is factually deficient /
material deficiencies in the application and consultation process
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The proposal is an attempt to secure financial gain at the expense of the
local environment and amenity of local communities / commercial
exploitation of the current energy situation

Impact on aircraft safety from glint and glare and electrical activity
interfering with aircraft navigation and radio systems

Noise concerns associated with the battery storage facility and inverters

Noise concerns associated with the motorized articulation of the solar
panels

Safety concerns associated with the battery storage facility (explosions,
fire)

Issues raised with the applicant’s pre-application consultation engagement
with the local community

Ecology report has been redacted without explanation
The installed capacity of the site is not stated

The project has applied standard assessment criteria in many of its
reports, the criteria are only applicable to appropriately sited
developments, and therefore do not fully assess the impact of this
proposed development

Privacy concerns from the proposed CCTV cameras
Same issues exist with the previous application for a solar farm on the site

There is proof of exposure to low-level electromagnetic fields around solar
farms

Safety concerns with access to the site during development
Light pollution

Electromagnetic waves may also be harmful to humans
Rays off solar plants are shown to kill bird life

Technology used for production / operation of solar farms has detrimental
environmental impacts, including greenhouse gas emissions

Harm to local businesses as the area would be less attractive to visitors
Impact on drainage
Site would need 24 hour security to deter thieves

Impact on a local footpath

In addition, objection comments have been received by Rt. Hon. Sir Jeremy
Wright KC MP:
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e Support the objection arguments put forward by Beausale, Haseley,
Honiley and Wroxall Parish Council, together with the concerns raised by
the WCC Landscape Team. We need to protect our Green Belt and in
particular our Ancient Arden Landscape, a distinctive feature of this area of
our countryside.

e I continue to be concerned that an application with a 40 year lifespan
should be regarded as "temporary". In reality this is unlikely to be the
case and so we are looking at the loss of productive agricultural land, and
permanent industrialisation of our natural heritage.

e Whilst the priority of producing more of our own energy using renewable
resources is to be welcomed, it is equally important that such
developments are appropriately positioned and sustainable for the longer
term, for example, on rooftops (public, private and commercial
properties).

10 support comments received raising the following points:

The application does not conflict with Green Belt policy in the NPPF or Policy
CC2 of the Local Plan

The development would not have any significant impact on food scarcity and
the objections made regarding the loss of arable land are misinformed

The development would not industrialise the landscape any more than energy
crop production

The proposal will support agricultural diversification. This gives security to
local rural jobs and businesses

The impacts of the development will be temporary

The proposal will result in a significant biodiversity net gain and green
infrastructure

Sheep will continue to graze on the site and as such there will be a continued
agricultural use and no loss/limited loss of agricultural land

The renewable energy generated will deliver significant environmental
benefits and help tackle climate change. The wider benefits of this take
precedence

A solar farm is consistent with Government and WDC policy and the Council’s
declared climate emergency ambitions

The development can be deployed quickly and cheaply

The battery storage will maximise the deployment of renewable energy,
storing it at times of oversupply and deploying it at times of high demand
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e The visual impact of the solar farm will be limited to the site and its
immediate surroundings due to the flat topography of the site and existing
strong hedgerows

e The scheme has been scaled back from the original proposal and has been
thoughtfully designed to minimise impacts

e The visual impact would be minimal

e Resting the soil for 40 years will improve the soil health

ASSESSMENT
Background

The application site has been subject to a previous planning application for a
solar farm and battery storage facility under application reference W/21/2080.
That application included the current application site as well as a substantial area
of land on the eastern side of Honiley Road. The application was withdrawn in
October 2022.

The previous proposal was for a solar farm with a power output of up to 49.9 MW
(equivalent to meeting the annual electrical needs of approximately 12,995
average family homes) on a site of some 113.2 hectares. In addition to the land
forming the current application site, the previous application included a parcel of
land immediately to the east and another separate parcel towards the north east
that contains a public right of way. The solar panels were proposed to be of a
‘fixed’ design, so would not move with the path of the sun, with a maximum
height of 3m.

The previous application therefore involved a much greater geographical spread
of development. By comparison, the current scheme represents over a 50%
reduction in site area and concentrates the development on one side of Honiley
Road only. The proposed arrays are the ‘solar tracker’ type and would have a
power output of 23.1 MW. The maximum height of the proposed solar panels is
the same as the previous scheme.

An identical application to W/21/2080 was submitted to Solihull Metropolitan
Borough Council (SMBC) because it represented a cross boundary planning
application, with the cabling route to the Berkswell National Grid Substation
falling within the jurisdiction of SMBC. The underground cabling was approved by
SMBC in February 2021.

The Council has previously issued an Environmental Impact Assessment
Screening Opinion (Ref: SCR/21/0004) for a 49.9 MW solar farm development
involving the land within the previous planning application. It was considered
that an Environmental Statement would not be required under the Town &
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Country Planning (Environmental Impact Assessment) Regulations 2017. Given
that the current proposal is for a significantly reduced scale of development, it
holds that an Environmental Statement is not required for the current
application.

Principle of development
Provision of renewable energy generation

The National Planning Policy Framework (NPPF) sets out the Government’s
planning policies for England and how these should be applied. At its core is the
need for the planning system to contribute to the achievement of sustainable
development. Paragraph 8 of the NPPF explains that achieving sustainable
development means the planning system has three overarching and
interdependent objectives; these are economic, social and environmental.

Of particular relevance to this application is the environmental objective which
seeks to protect and enhance the natural, built and historic environment;
including making effective use of land, improving biodiversity, using natural
resources prudently, minimising waste and pollution, and mitigating and
adapting to climate change, including moving to a low carbon economy.”

Paragraph 152 of the NPPF sets out that the planning system should support the
transition to a low carbon future in a changing climate. It should help to shape
places in ways that contribute to radical reductions in greenhouse gas emissions,
minimise vulnerability and improve resilience, encourage the reuse of existing
resources and support renewable and low carbon energy and associated
infrastructure.

When determining planning applications for renewable and low carbon
development, local planning authorities should not require applicants to
demonstrate the overall need for renewable or low carbon energy and recognise
that even small-scale projects provide a valuable contribution to cutting
greenhouse gas emissions. Such applications should be approved if its impacts
are (or can be made) acceptable (NPPF, paragraph 158).

Policy CC2 of the Local Plan relates to renewable energy and low carbon
generation, stating that proposals for such technologies (including associated
infrastructure) will be supported in principle subject to all of the following criteria
being demonstrated:

a) the proposal has been designed, in terms of its location and scale, to minimise
any adverse impacts on adjacent land uses and local residential amenity;

b) the proposal has been designed to minimise the impact (including any
cumulative impacts) on the natural environment in terms of landscape, and
ecology and visual impact;

c) the design will ensure that heritage assets including local areas of historical
and architectural distinctiveness are conserved in a manner appropriate for their
significance;
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d) where appropriate, the scheme can link in with proposals being brought
forward through the Council's Low Carbon Action Plan and any other future
climate change strategies;

e) the scheme maximises appropriate opportunities to address the energy needs
of neighbouring uses (for example linking to existing or emerging district heating
systems);

(f) - (i) specifically relate to proposals for biomass, hydropower and wind energy
and so are not applicable to this application.

The explanatory text to policy CC2 recognises the importance of increasing the
amount of energy sourced from low carbon and renewable technologies in
reducing carbon emissions, helping to ensure fuel security and stimulating
investment. It goes on to reference national planning policy and the important
role that planning has in supporting the delivery of new renewable and low
carbon energy infrastructure and the need for local authorities to take a positive
approach to such schemes.

The explanatory text does however acknowledge that this does not mean that
the need for green energy overrides environmental protections and the planning
concerns of local communities. The delivery of such proposals therefore needs to
be carefully managed in the context of the natural and historic environment and
in relation to the impact on local amenity. In balancing these objectives, it is
important to acknowledge that the impact of specific technologies will vary by
location.

Paragraph 5.115 of the explanatory text provides some commentary on solar
power. It states that large-scale solar farms should be focused on previously
developed and non-agricultural land. Where greenfield sites are proposed for
such development, it should be demonstrated that the use of any agricultural
land is necessary and where applicable that the proposal allows for continued
agricultural use. Where possible, best and most versatile agricultural land should
be protected. Given that solar farms are temporary structures, the Council may
apply planning conditions to ensure that the land is restored to its previous
greenfield use in the event that the operation ceases.

Specific consideration will be given to the effect of glint and glare on
neighbouring uses and aircraft safety including additional impacts if the array
follows the movement of the sun. Applicants should demonstrate that
opportunities to mitigate landscape and visual impacts through, for example,
screening with native hedges have been maximised.

In addition to the above planning policy, in 2019 Warwick District Council
declared a climate emergency. This requires the Council to take immediate action
to drastically reduce carbon emissions and includes a commitment for Warwick
District to be as close as possible to ‘net zero’ (carbon neutral) by 2030.

Within the supporting information, the applicant also draws attention to a range
of national policy objectives regarding climate change and renewable energy.
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These include, amongst others, the Government’s Energy White Paper (2020),
National Policy Statement EN-1 (2021) and the Government’s Net Zero Strategy:
Build Back Greener (2021).

There is clear support for the overarching principle of the proposed development
at both national and local level. The proposal would contribute towards the
country’s supply of renewable energy, which would provide environmental
benefits and enhance energy security. Supporting information indicates that the
development would generate renewable energy for the equivalent of
approximately 6,000 average family homes a year and displace approximately
5,300 tonnes of CO2 per annum, which represents an emission saving equivalent
to a reduction of around 1,750 cars on the road every year. This weighs in favour
of the application.

Support for the principle of the proposal is however subject to consideration of
the site specific impacts of the development.

Green Belt Assessment

Paragraph 137 of the NPPF states that the fundamental aim of Green Belt policy
is to prevent urban sprawl by keeping land permanently open; the essential
characteristics of Green Belts are their openness and their permanence.
Paragraph 138 goes on to specify the five purposes of the Green Belt, which are:

a) to check the unrestricted sprawl of large built-up areas;

b) to prevent neighbouring towns merging into one another;

c) to assist in safeguarding the countryside from encroachment;

d) to preserve the setting and special character of historic towns; and

e) to assist in urban regeneration, by encouraging the recycling of derelict and
other urban land.

Paragraphs 147-151 of the NPPF set out the requirements for assessing
proposals that affect the Green Belt. Paragraph 147 states that inappropriate
development is, by definition, harmful to the Green Belt and should not be
approved except in very special circumstances.

When considering any planning application, local planning authorities should
ensure that substantial weight is given to any harm to the Green Belt. ‘Very
special circumstances’ will not exist unless the potential harm to the Green Belt
by reason of inappropriateness, and any other harm resulting from the proposal,
is clearly outweighed by other considerations (NPPF, paragraph 148).

The NPPF identifies certain types of development that are not inappropriate in
the Green Belt. Solar farms are not included within these exceptions and as such
the proposal constitutes inappropriate development. The applicant agrees that
this is the case. Very special circumstances therefore need to be demonstrated to
justify the proposal.

Paragraph 151 of the NPPF specifically relates to renewable energy projects
within the Green Belt and states that “elements of many renewable energy
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projects will comprise inappropriate development. In such cases developers will
need to demonstrate very special circumstances if projects are to proceed. Such
very special circumstances may include the wider environmental benefits
associated with increased production of energy from renewable sources.”

With regards to local planning policy, Policy DS18 echoes the requirements of the
NPPF.

Effect on the openness of, and purposes of including land within, the Green Belt

Openness is not defined in the NPPF but is commonly understood to refer to an
absence of development. Openness is to be considered in both visual and spatial
terms, and it follows that openness can be harmed even when development is
not readily visible from the public domain. The duration of a development and its
ability to be returned to its original or equivalent state of openness is also
relevant when considering the potential impact of development on the openness
of the Green Belt, as is the degree of activity likely to be generated.

The application site comprises of a series of fields that are bound by Honiley
Road (A4177) to the east. Manor Lane abuts the northern extent of the site and
Drum Lane dissects the southern portion of the site. There are no buildings on
the site and the boundaries of the fields are generally formed by hedgerows with
some having mature trees. The landform of the site is gently sloping throughout,
with the highest point of the site being to the north east corner close to Honiley
Road (approximately 129m AOD) and at its lowest point further to the south
along Honiley Road (approximately 120m AQOD).

The surrounding landscape is generally similar in landform with some local gently
undulating valleys located to the east. Land generally falls to the east of the site
towards Kenilworth, with other surrounding areas being of a similar level to the
site itself. Some locally man-made levels are evident associated with Honiley
Road (A4177) particularly in proximity to Haseley Knob.

The site is located within a landscape made up of agricultural land interspersed
with large areas of woodland and crossed by a number of A-roads and minor
roads. In addition to several scattered farmsteads there is some notable built
development within the vicinity of the site. This includes the settlements of
Haseley Knob to the east, Wroxall to the west and Five Ways to the south. The
Warwickshire Park Hotel and the Dogs Trust Kenilworth lie a short distance to the
north with the Holly Farm Business Park, which appears to be repurposed
agricultural holding, lying slightly further beyond that. Nevertheless, this existing
built development generally comprises contained forms of largely ribbon
development that is not uncommon in the Green Belt. The application site
contributes towards the separation between these built forms and adds to the
overall sense of openness within this location.

The proposal would introduce a significant amount of development into the area.
The proposed solar arrays occupy the majority of the site and would be grouped
into areas, separated by existing field boundaries, new landscaping and the
proposed access tracks. The arrays would be positioned on a north-south axis
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and would follow the existing topography of the land, with the maximum height
of each solar panel being 3m above ground level.

The proposed battery storage compound would be located adjacent to Drum
Lane and would contain up to 20 large containers enclosed by metal fencing.
Adjacent to this would be a substation, control room, auxiliary transformer and 2
storage containers. A further 9 containers housing the inverter, transformer and
switchgear stations would be spread across the site. Other ancillary development
includes security fencing, pole mounted security cameras and weather station
poles. There would be some limited changes to the landform of the site to
accommodate foundations of the battery storage and substation and other
structures, including fencing and CCTV.

Measures to mitigate the visual impact of the development are proposed as part
of the scheme. This includes the retention of the existing trees and field
boundary hedgerows, with gaps in the existing hedgerows infilled where
required. Additionally, new hedge and tree planting is also proposed, including
tree planting to both sides of Drum Lane and native woodland planting to enclose
the site along its southern boundary. The existing and proposed native
hedgerows would be managed to a height of at least 3m. All elements of the
development would be set in from the external boundaries of the site and
separated by a landscaped buffer.

The introduction of the proposed solar farm development would have an impact
on the openness of the Green Belt from both a visual and spatial perspective.

The submitted Landscape and Visual Impact Assessment (LVIA) provides an
analysis of the visual effects of the development. This is discussed in more detail
as part of the landscape assessment later in this report, but the LVIA
acknowledges that due to the scale of the proposed development it would
introduce a notable feature into the landscape, even with the retention and
augmentation of boundary hedgerows and trees. Having said that, the gently
undulating nature of the surrounding landscape with the network of surrounding
woodlands and tree lined hedgerows combined with the retention of existing
vegetation and the proposed mitigation planting would mean that the visual
effect on the openness of the Green Belt would be relatively localised.

In spatial terms, the existing site is open and free from development and the
proposal would introduce a substantial amount of development onto the site. The
quantity of arrays within the scheme would result in an extensive ground cover
and the battery storage facility, substation, numerous containers, security
measures and the other ancillary aspects of the development would result in
additional built form that would further diminish the openness of the Green Belt.
The prevailing height of development across the site would generally be up to
3m, although the solar arrays would follow the existing topography and so would
undulate in height across the site and the substation would be almost 4m high.
Whilst the individual solar arrays would have a relatively modest mass and
footprint, cumulatively they would result in a substantial amount of development.
It is therefore considered that the overall volume of development would have a
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significant spatial impact on the openness of the Green Belt when set against the
existing situation.

The proposal would operate for a period of up to 40 years after which the solar
farm would be decommissioned and the land returned to agricultural use.
Planning Practice Guidance and appeal decisions confirm that a 40 year lifespan
for a solar development is to be considered temporary. The impact on the
openness of the Green Belt would not therefore be permanent and the existing
openness of the Green Belt would ultimately be reinstated. This reduces the
impact of the development when considering the effect on openness.

In terms of the level of activity generated by the development, once the solar
farm is operational there would be very limited traffic movements connected with
its use and as such it is not considered that associated activity would have any
impact on openness.

To conclude on the issue of openness, it is considered that the proposed
development would result in substantial harm to the openness of the Green Belt.
This is principally a result of the spatial impact owing to the amount and spread
of development across such a large area. There would also be some visual harm
to the openness of the Green Belt, although it is acknowledged that this would be
mitigated to an extent by landform and screening. The visual impact does
nevertheless add to the overall harm. Furthermore, officers do not consider that
the temporary nature of the development does not adequately mitigate the harm
that would be caused over such a prolonged (40 year) period of time in this
instance.

There are five key purposes of including land within the Green Belt, as detailed
earlier within this assessment. The application site lies within the West Midlands
Green Belt, which covers some 923 square miles and surrounds Birmingham and
Solihull, the Black Country and Coventry (outside of Warwick District).

The Joint Green Belt Study (2015) undertook an assessment of Green Belt land
within six West Midlands councils, including the Green Belt within Warwick
District. The Study assessed the Green Belt against the five purposes of Green
Belts, as set out in the NPPF.

The Study explicitly identifies parcels of land adjacent to the large built-up areas
and main rural villages with the remainder of the Green Belt being submerged
into “broad areas”. These broad areas are defined as largely open and
undeveloped countryside between the large built-up areas and main rural
villages; they are the main body of the Green Belt and make a strategic
contribution to the purposes of the Green Belt.

The application site is identified as lying within 'Broad Area 4'. The Study states
that the area makes a considerable contribution to all purposes of the Green Belt
as follows:

e Checking the sprawl of Warwick to the south east and Kenilworth and
Coventry to the north east.
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e Preventing the merging of these neighbouring towns in the long term,
particularly Warwick, Kenilworth and Coventry to the east. However, the
south western half of the broad area makes a less significant contribution
to preventing neighbouring towns merging due to there being no towns
immediately to the west and south west.

e Safeguarding the countryside, including a humber of large woodlands,
such as Hay Wood.

e Preserving the setting and special character of the historic towns of
Warwick, Kenilworth and Coventry. The broad area has excellent views in
to the historic core of Kenilworth, and Warwick; however, there are limited
views in to the historic core of Coventry to the north.

e Assisting urban regeneration by encouraging the recycling of derelict and
other urban land across the West Midlands.

The Joint Green Belt Study is clear that the broad areas make a strategic
contribution to the Green Belt purposes. The application site forms part of one of
these broad areas and, as an area of strategic importance, this is a significant
consideration. It is considered that there has not been any material change in
circumstances in terms of the application site’s surrounding context since the
Study was carried out to alter this.

Officers recognise that the application site is remote from the nearest towns and
large villages. Indeed, it is also well separated from those parcels of land
adjoining the main towns and large villages that are identified in the Joint Green
Belt Study. It is therefore considered that the application site does not have a
meaningful role in checking the unrestricted sprawl of large built up areas and
preventing neighbouring towns from merging into one another. This also has
some bearing on one of the other purposes of the Green Belt, which is to
preserve the setting and special character of historic towns. A detailed heritage
assessment is made later in this report but for the purposes of the assessment
here officers are satisfied that historic towns would be unaffected.

The proposal is however considered to result in encroachment. The site forms
part of an agricultural landscape. It forms a series of fields adjacent to other
similar fields where the nature of built development within the wider vicinity
would generally be considered as in keeping with a countryside setting. The
proposed scheme would place extensive solar arrays across the site along with a
range of supporting infrastructure of a relatively substantial nature. This would
fundamentally alter the appearance of the site, have an urbanising influence, and
fail to preserve its open qualities. As such, the proposal would contradict one of
the fundamental purposes of the Green Belt which is to safeguard the
countryside from encroachment.

The proposal also has the potential to conflict with the final purpose of the Green
Belt which is to assist in urban regeneration by encouraging the reuse of urban
land. Officers are of the opinion that it is unlikely that a suitable brownfield site
exists that could accommodate a solar farm of this scale and that would also be
viable, suitable in all other regards and available for such use. This conclusion is
supported by the applicant’s Alternative Site Assessment (dated November 2021)
which was prepared in support of the previous application for a solar farm
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(W/21/2080). Whilst the Alternative Site Assessment relates to a much larger
solar development (more than double the current land take), given that the
current proposal remains of a substantial scale it is unlikely to materially alter
the assessment of potential brownfield sites. Accordingly, it is considered that
the proposal would not be in conflict with this purpose of the Green Belt.

Conclusion

The proposal, as inappropriate development, would by definition harm the Green
Belt. Officers consider that it would result in encroachment and harm to the
openness of the Green Belt in both spatial and visual terms. Accordingly, the
proposed development would conflict with the NPPF and Policy DS18 of the Local
Plan. All harm to the Green Belt carries substantial weight.

The applicant has sought to demonstrate that very special circumstances exist
that clearly outweigh the harm to the Green Belt by reason of inappropriateness,
and any other harm resulting from the proposal. The applicant’s case is
considered at the end of this report following the assessment of all other relevant
planning considerations.

Landscape and Visual Impact

Warwick District Local Plan policy BE1 states that new development will be
permitted where it positively contributes to the character and quality of its
environment through good layout and design. It should harmonise with or
enhance land use and should relate well to local topography and landscape
features. This policy also recognises the need for development to be resilient to
climate change.

Policy NE4 of the Local Plan states that new development will be permitted that
positively contributes to landscape character. Proposals must demonstrate that
they consider landscape context, including local distinctiveness and enhance key
landscape features, ensuring their long term maintenance. Proposals must also
identify their likely visual impacts on the local landscape and should conserve,
enhance or restore important landscape features. Detrimental impacts on
features which make a significant contribution to character, history and setting of
an area or asset should be avoided.

Policy CC2 of the Local relates to Planning for Renewable Energy and Low Carbon
Generation. It states that proposals for new low carbon and renewable energy
technologies (including associated infrastructure) will be supported in principle
subject to, inter alia, the proposal having been designed to minimise the impact
(including any cumulative impacts) on the natural environment in terms of
landscape and visual impact. The supporting text to Policy CC2 advises that
careful consideration will be given to the visual and landscape impacts of
proposals, particularly in the case of large-scale technologies. It recognises that
depending on their scale and design solar technologies, particularly large scale
solar farms, can have a negative impact on the rural landscape.
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Paragraph 174 of the NPPF states that planning policies and decisions should
contribute to and enhance the natural and local environment by, inter alia,
protecting and enhancing valued landscapes and recognising the intrinsic
character and beauty of the countryside.

Planning Practice Guidance contains specific guidance on large scale ground-
mounted solar. It states that: "The deployment of large-scale solar farms can
have a negative impact on the rural environment, particularly in very undulating
landscapes. However, the visual impact of a well planned and well-screened solar
farm can be properly addressed within the landscape if planned sensitively.” It
goes onto to detail matters which a local planning authority will need to give
particular attention to, including the proposal’s visual impact and the effect on
landscape. The PPG states that local topography is an important factor in
assessing whether large scale solar farms could have a damaging effect on
landscape and recognises that the impact can be as great in predominately flat
landscapes as in hilly or mountainous areas.

When assessing the application in these terms, there is a distinction to be made
between impact on landscape, which should be treated as a resource, and impact
on visual amenity, which is the effect on people observing the development in
places where it can be viewed, such as from roads, public rights of way and
individual dwellings.

A Landscape and Visual Impact Assessment (LVIA) has been submitted with the
application. The assessment concludes that any notable effects on landscape
character or visual receptors as a result of the proposed development would be
confined to surrounding local areas with visual effects reduced by the retention of
the existing vegetation, the proposed mitigation and the context of surrounding
developments. It goes on to state that, despite the extent of the proposed
development, the total extent of the landscape and visual effects would be
localised and limited in nature.

Landscape character
The site is not covered by any national, regional or local landscape designations.

The site is located within National Character Area 97, Arden. At the regional
level, the proposed site lies within the Arden Parklands Landscape Character
Type. The site and its surroundings display many of the typical characteristics of
this landscape type. The land use is agricultural, and the area is very rural in
character, with a historic settlement pattern of scattered farmsteads and loose
clusters of dwellings alongside roads.

The application site lies adjacent to an area of Ancient Arden Landscape
Character Type, which forms the core of ancient countryside in Warwickshire and
is a small-scale, intricate landscape with high tranquillity.

As part of assessing the impact on the landscape, it is firstly useful to consider

whether the site lies within a “valued landscape” in the context of paragraph 174
of the NPPF. The concept of a valued landscape is hot however defined in the
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NPPF. The leading court case on what constitutes a valued landscape is Stroud
District Council v SSCLG and Gladman Developments Ltd. [2015]. This deals with
whether the countryside in question has demonstrable physical attributes (rather
than just popularity) which would take the site beyond mere countryside. In
other words, whether the attributes elevate the landscape beyond the ‘ordinary’.

WCC Landscape are of the opinion that the site does have special qualities which
makes it more than ‘commonplace countryside’. The landscape officer draws on
the fact that the site it is part of the Arden landscape which has “an intimate,
historic character with a strong sense of unity” (Warwickshire Landscapes
Guidelines) and considers that it is very distinct from other areas of countryside
in Warwickshire. The site’s proximity to an area of Ancient Arden is also cited as
evidence of its special qualities, with this adjacent landscape being described as
a small-scale, intricate and tranquil landscape which has been largely
undisturbed.

It is also clear from representations made on the application that the landscape
is highly valued by the local community, although this of itself is not sufficient to
elevate it beyond other countryside locations.

The site forms six gently undulating agricultural fields that are split towards the
south by Drum Lane. The fields have typical hedgerow boundaries interspersed
with trees. The site is bound by Honiley Road and there is some built
development in the vicinity that influences the site. Surrounding agricultural land
has similar characteristics to the application site.

Officers consider that the site is representative of the Landscape Character Type
in which it sits and does not possess any particular characteristics that could
reasonably and justifiably be said to raise it beyond common countryside. It is
acknowledged that the site forms part of the wider setting of an area of Ancient
Arden Landscape Character Type which includes a nearby area of ancient
woodland that is separated from the site by Honiley Road and some farmland.
The site’s relationship with the Ancient Arden adds to the site’s value, however, it
is not considered that this conveys such special qualities that it would elevate the
site to a valued landscape in terms of paragraph 174 of the NPPF. This conclusion
is relevant in assessing the level of harm to the landscape.

It is nevertheless the case that the proposed development would have a
considerable impact on the landscape, resulting in a significant change. Indeed,
the LVIA acknowledges that, due to the scale of the proposed development
within the Arden Parklands landscape type, the proposals would introduce a
notable feature into a predominantly agricultural landscape which would change
the physical and perceptual attributes of the landscape. It further acknowledges
that although existing elements of the site would be retained and protected and
mitigation planting provided, the proposals would likely still form a notable
change to the physical and perceptual attributes of the landscape type. It
assesses this as a Moderate to Minor adverse level of effect in the longer term.

WCC Landscape consider that the landscape character would be severely
diminished by the proposed development, with the proposal industrialising the
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area and fundamentally changing its intrinsic character. They consider that the
proposal would not harmonise with this rural setting and the introduction of
large-scale infrastructure, spanning a number of fields, would appear out of
keeping with the landscape. It is considered that the large-scale solar farm
immediately abutting the Ancient Arden landscape would be an incongruous
feature and would not form an appropriate setting.

WCC Landscape have also raised concerns with the proposed mitigation
proposals. The mitigation proposals of tree planting and 3m+ high hedgerows
are considered to be harmful to the landscape character. One of the
characteristics of the Arden Parklands landscape is "middle distance views
enclosed by woodland edge" and the combination of the solar panels and other
infrastructure, as well as tall hedgerows, would not allow middle distance views
and would not give people a sense of place. WCC Landscape consider that
uniformly tall hedgerows would not help to assimilate the development into the
landscape, as they would not tie in with hedgerow heights across the wider
Arden Parklands area which tend to be low cut. The Warwickshire Landscapes
Guidelines' management strategy for Arden Parklands suggests "allowing hedges
to grow thicker and taller (up to 2m in height)".

WCC Landscape also make reference to the 'Stratford-on-Avon District
Renewable Energy Landscape Sensitivity Study (2014)', which is also applicable
to Warwick District as the same landscape character types cross between district
borders. This says that the potential for solar energy development within the
Arden Parklands Landscape Type "is limited to smaller scale developments which
can be located away from highly visible areas next to roads and be mitigated by
woodland and hedgerows." WCC Landscape comment that the proposed site does
not constitute a small site away from highly visible areas.

Officers agree that there would be a significant impact on the appearance of the
landscape, although it is not considered that a solar farm would be inherently
industrial in appearance, albeit it would have an urbanising influence as new built
form sprawling across the site.

The landscape effects would be mitigated, to a degree, by the local topography.
The site itself is relatively flat and the surrounding landscape is gently undulating
in nature. The built form would generally be limited to 3m in height which would
help to mitigate the impact on the landscape character and the extent of the
effects would also reduce over time as the proposed mitigation planting matures.
Having said that, there are likely to be variances in the effectiveness of the
boundary screening over the course of a year because some of the existing
planting appears to be deciduous. As such, the development would be much
more noticeable during the winter. The applicant also suggests that the
temporary nature of the development further mitigates the effect on the
landscape and officers accept that the impacts would be reversible, albeit the
effect would be perceived for a long time.

With regards to the height of the hedgerow to the external boundaries, whilst a

relatively uniform 3m+ boundary hedge would be at odds with the prevailing
height of the established fields boundaries on the site and surrounding area,
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which are generally lower in height with more natural variances, it is not
considered that this would be significantly harmful to the character of the area.
Furthermore, the hedging would be providing substantial benefits in terms of
screening. It is to be noted as well that sections of the existing vegetation are
already at a substantial height, for example part of the boundary to Honiley
Road.

Taking all the above into account, officers conclude that the development would
have a harmful impact on landscape character, although the extent of this would
be localised and is quantified as a moderate adverse impact. The proposal is
therefore contrary to Policies BE1 and NE4 of the Local Plan. This harm is to be
weighed in the overall planning balance.

Visual impact

The LVIA identifies visual receptors that could be affected by the proposed
development within a Zone of Theoretical Visibility (ZTV). These include
residential receptors in the area surrounding the site, users of the hotel to the
north, public rights of way and road users. The LVIA also classifies their level of
visual sensitivity. Residential receptors, users of the hotel and users of PROWs
are classed of high visual sensitivity. Users of the local minor road network may
be used by pedestrians and cyclists and are therefore also classed as high
sensitivity. People using larger A-roads, where the view is not the focus of
activity, are of low sensitivity, however, the A4141 has a narrow footway along
its route and although mostly used by motor vehicles, it has been classed as high
sensitivity. The LVIA includes a photographic record of viewpoint locations within
ZTV. Officers accept the methodology that has been used.

The LVIA concludes that the proposed boundary screening would minimise
harmful visual effects on the identified receptors. Furthermore, due to the
topography of the surrounding landscape with the network of surrounding
woodlands and tree lined hedgerows, the visibility of the proposed development
is limited in nature. The impact on residential receptors ranges from ‘no effect’
up to ‘moderate adverse’. The ‘moderate adverse’ impact reduces to ‘moderate
to minor adverse’ at year 5 once the planting has become more established.
There is ‘no effect’ identified on users of the local public right of way network
and, where impacts on road users have been identified, these are assessed as
ranging from ‘moderate to minor adverse’ up to ‘major adverse’ up to year 5.
This then reduces to a worst case scenario of ‘moderate to minor adverse’
thereafter. The greatest impact is identified on users of Drum Lane, where much
of the electrical infrastructure is adjacent to the roadside.

There are no public rights of way crossing the site however there are public
rights of way within the vicinity of the site. WCC Landscape have commented
that the roads around the site are all well-used for recreation (walkers, runners,
cyclists and horse riders). They have also stated that the site boundaries are also
very close to a number of residential properties which are currently in a very
rural setting and the introduction of man-made features on such a scale would
have a negative impact upon this setting and the views from these properties.
WCC Landscape state that there are a number of properties in the local area that
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would have direct views of the proposed development, resulting in a significant
change. WCC Landscape also consider that the effect of allowing the hedgerows
to grow taller so as to soften / screen the development would make people feel
‘hemmed in and prevent views over the wider countryside that people enjoy and
that are characteristic of Arden Parklands.

There would inevitably be some impact on visual receptors as a result of the
development. As with the assessment of the effects on landscape character,
there are nevertheless some mitigating factors that would help to limit the extent
of these impacts. Views of the development from the residential properties on
the eastern side of Honiley Road along Greenacres and Three Ways would be
screened and/or heavily filtered by existing vegetation that exists between these
properties and Honiley Road, with the proposed boundary screening significantly
adding to this. Views from Meadow View, which lies to the south of the site,
would also be well screened by new planting and the orientation of this property
is such that its main outlook is not towards the site. A similar situation exists
with the hotel to the north of the site. Views from Manor Farm, Wroxall village
and Glendale, which lie towards the west, would be heavilly filtered by
intervening vegetation (existing and proposed) which would limit visibility. Views
from residential properties within the wider vicinity would also be restricted by
the presence of existing field boundary hedges and woodland, and the relatively
low level form of development and new planting would further limit the potential
for the development to be seen. As such, officers consider that the impact on
residential receptors would be relatively limited and localised in nature. There
would be perceptible change to the character of the roads adjacent to the site as
a result of the 3m+ hedgerow and this is likely to give road users a feeling of
being ‘hemmed in’, particularly along Drum Lane where the site straddles both
sides of the road. However, when experienced from Honiley Road and Manor
Lane it would only be perceived on the development side of the road and the
existing level of openness would be maintained on the other. Overall, it is
considered that the visual impact of the proposal would result in moderate harm.
In identifying harm, the proposal would conflict with Policies BE1 and NE4 of the
Local Plan. This harm is also to be weighed in the planning balance.

Appeals

During the application process, the applicant provided some recent appeal
decisions for ground mounted solar developments which discuss the impact on
the landscape and visual impacts. Officers have considered these appeal
decisions in the context of the proposal. It is difficult to draw too many parallels
with different schemes in other parts of the country because each site will have
its own unique set of characteristics and surrounding context which will influence
the effects on the landscape and visual receptors. Nevertheless, the sample of
appeal decisions provided by the applicant are useful in so much as they give an
indication of the weight that Inspectors have been attributing to the harm caused
by solar developments within a rural landscape. The landscape and visual impact
assessment that officers have undertaken above is hot deemed to be inconsistent
with the general thrust of the appeal decisions.
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Cumulative visual and landscape effects

The LVIA does not identify any other existing or planned solar farms or other
large scale renewable energy projects within the area and officers do not
consider that there are any such projects that would need to be taken into
account when assessing this application. The site is relatively close to Balsall
Common in Solihull and officers are aware that there is a potential future scheme
for a large solar farm at Holly Lane but that has not reached planning stage yet
and, in any event, it is some distance from the application site.

Heritage Assets

Section 72 of the Planning (Listed Buildings and Conservation Areas) 1990
imposes a duty when exercising planning functions to pay special attention to the
desirability of preserving or enhancing the character of a Conservation Area.
Section 66 of the same Act imposes a duty to have special regard to the
desirability of preserving a listed building or its setting when considering whether
to grant a planning permission which affects a listed building or its setting. This
means that considerable importance and weight must be given to any harm
caused to designated assets in the planning balance.

Paragraph 199 of the NPPF states that when considering the impact of a
proposed development on the significance of a designated heritage asset, great
weight should be given to the asset's conservation (and the more important the
asset, the greater the weight should be). This is irrespective of whether any
potential harm amounts to substantial harm, total loss or less than substantial
harm to its significance.

Paragraph 202 of the NPPF states that where a development proposal will lead to
less than substantial harm to the significance of a designated heritage assets,
the harm should be weighed against the public benefits of the proposal, including
securing its optimum viable use.

Policy HE1 of the Local Plan states that development will not be permitted if it
would lead to substantial harm to the significance of a designated heritage asset.
Where the development would lead to less than substantial harm to the
significance of a designated heritage asset, this harm will be weighed against the
public benefits of the proposal.

The site contains no designated or non-designated built heritage assets. The
site’s wider context includes:

e The Grade II Registered Park and Garden of Wroxall Abbey c.260m to the
west of the site. This Registered Park and Garden also contains a Grade 11
Listed Entrance Lodge and a Scheduled Monument.

e Wroxall Conservation Area which lies to the north of Wroxall Abbey and
contains a Grade II listed school house (Wren Hall).

e The Grade II Listed Building of Manor Farmhouse ¢.300m to the west of
the site.

e The Grade II listed Cheney’s Farmhouse c.180m east of the site.
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e Several listed buildings at Honiley to the north which include the Grade II
Listed Church Farmhouse c.400m east of the north-eastern corner of the
Site, the Grade I Listed Church of St John the Baptist, Grade II* Listed
gate piers to the church, the Grade II Listed Malthouse and North and
South Lodge.

The application is accompanied by a Heritage Statement which officers consider
provides an appropriate and proportionate level assessment of the potential
impact of the proposed development on designated heritage assets within and
beyond a 1km radius of the site.

The Heritage Statement gives particular attention to the Grade II Registered Park
and Garden of Wroxall Abbey and the Grade II Listed Building of Manor
Farmhouse, which have an historic association of land ownership and occupancy
with the application site. It concludes that the central/northern-central parts of
the application site make a small contribution though setting to the significance
of Manor Farmhouse; the proposed development would change the historic
agricultural landscape character and the solar arrays would be visible from the
east-facing rear and south-facing side elevations of the asset. This is anticipated
to result in a small degree of harm to the significance of Manor Farmhouse. The
Heritage Statement also concludes that the site makes no meaningful
contribution to the significance of Wroxall Abbey or any other designated
heritage asset, and as such no potential harm to any other designated heritage
asset is identified.

The Council’s Conservation Section has assessed the application and no
objections have been raised. Historic England were also consulted on the
application, with no issues by this consultee.

Officers consider that the harm that would be caused to the significance of Manor
Farmhouse by virtue of the change to its setting would be limited and towards
the lower end of ‘less than substantial harm’ in the context of paragraph 202 of
the NPPF. It is also considered that there would be no harm to any other
designated heritage asset.

In accordance with paragraph 202 of the NPPF and Policy HE1 of the Local Plan it
is necessary to weigh the identified harm against the public benefits of the
proposal. This requires a balanced planning judgement and this is provided at
the end of this appraisal.

Archaeology

Policy HE4 of the Warwick District Local Plan states that development will not be
permitted that results in substantial harm to archaeological remains of national
importance, and their settings unless in wholly exceptional circumstances. The
Council will require that any remains of archaeological value are properly
evaluated prior to the determination of the planning application.

A report detailing the results of a geophysical survey has been provided with the
application and the submitted Heritage Statement submitted considers the
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potential impact of the development on archaeological heritage assets. The
Heritage Statement concludes that there is some potential for the site to contain
within it archaeological remains most likely relating to medieval and post-
medieval agricultural activity and that remains relating to buildings shown on the
1840's tithe mapping are also likely to be present. The Heritage Statement also
considers that the site has a low potential to contain within it archaeological
remains dating from prehistoric, Roman and early medieval periods. Little
evidence for pre-medieval activity has been identified within the site.

WCC Archaeology consider that the lack of evidence for pre-medieval activity
may be a reflection of a lack of previous investigations across this area rather
than providing any evidence of a lack of archaeological remains. The potential for
this site to contain archaeological remains from the prehistoric periods onward
should therefore be considered to be unknown and it therefore follows that the
age, depth, extent, and significance of any archaeological deposits should they
be present will also be unknown.

WCC Archaeology initially advised that the archaeological implications of the
proposal could not be adequately assessed based on the available information
and recommended that further archaeological evaluation was undertaken prior to
determining the application. It was envisaged that this would comprise a
programme of trial trenching. Nevertheless, following discussions between the
applicant, WCC Archaeology and WDC a consensus view was reached whereby it
was agreed that archaeological matters could be adequately addressed through
appropriately worded pre-commencement planning conditions. This would allow
for trial trenching to take place and, subject to the findings of the archaeological
investigation, provide a scheme of mitigation. This is considered to be a
proportionate approach in this case.

Effect on Agricultural Land

Paragraph 174(b) of the NPPF places value on recognising the intrinsic character
and beauty of the countryside including the best and most versatile agricultural
land. The glossary within the NPPF defines Best and Most versatile (BMV)
agricultural land as being land in grades 1, 2 and 3a of the Agricultural Land
Classification.

Policy EC2 of the Local Plan relates to farm diversification and seeks to protect
BMV agricultural land. Additionally, Policy NE5 (Protection of Natural Resources)
states that development proposals will be expected to demonstrate that they
avoid the best and most versatile agricultural land unless the benefits of the
proposal outweigh the need to protect the land for agricultural purposes.

The application is supported by an Agricultural Land Classification (ALC) Report.
This has determined that the quality of agricultural land across the site is a mix
of Grade 2 (0.8 Ha, 1.5% of total Site area) and Grade 3b (53.8 Ha, 98.5% of
total Site area). As such, the overwhelming majority of the site is classified as
being moderate quality agricultural land that falls outside the classification as
BMV land.

Item 6 / Page 26



Nevertheless, it is recognised that the site provides arable value and the
development would mean that it would no longer be capable of providing such a
function. The applicant has sought to justify the loss of arable land on the basis
that the development is temporary and fully reversible and that the management
of the land under the solar PV panels over the operational life of the scheme has
the potential to improve soil health, such as increasing soil organic matter and
organic carbon which would provide benefits for the soil. Furthermore, the
applicant confirms that the site is proposed for use for low intensity sheep
grazing during the operational period, which represents a continued agricultural
use of the site.

The justification put forward by the applicant provides some mitigation although
officers consider that it is unlikely to fully offset the loss of the arable land for
such a substantial period of time. Nevertheless, as the significant majority of the
site does not meet the BMV classification, it is not considered that there would be
grounds to refuse the application and the loss of a small amount of Grade 2 land
is attributed very minor harm in the planning balance.

Impact on Amenity

Warwick District Local Plan Policy BE3 requires all development to have an
acceptable impact on the amenity of nearby users or residents and to provide
acceptable standards of amenity for future users or occupiers of the
development. Development should not cause undue disturbance or intrusion for
nearby users in the form of loss of privacy, loss of daylight, or create visual
intrusion.

Paragraph 185 of the NPPF states that planning decisions should ensure that new
development is appropriate for its location taking into account the likely effects
(including cumulative effects) of pollution on health on health and living
conditions.

The applicant has submitted a landscape and visual impact assessment (LVIA)
which includes an assessment of the visibility of the proposed solar farm at local
residential properties. Officers have already made an assessment of the likely
visual impact and the level of harm, taking into consideration relevant mitigating
factors.

The application is accompanied by a glint and glare assessment report which
considers the potential for adverse impacts to arise from reflected sunlight at
nearby residential and road receptors. The potential impacts on aircraft has also
been considered. With regards to residential receptors, the report has identified
that existing landscaping will provide screening for the majority of identified
residential receptors. Once existing screening has been accounted for, one
residential dwelling located approximately 300 metres away has been identified
where reflected solar glare is geometrically possible.

The report suggests that the distance between the proposed development and

the identified residential receptor would significantly reduce the visibility of the
reflective area and that impacts would be limited to early mornings when the sun
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is just above the horizon. The report also indicates that solar reflection can only
occur when the sky is clear and that the reflective areas would not be visible
from ground floor level at the identified receptor.

The report concludes that the risk of glint and glare is low and that no specific
mitigation measures are necessary in this instance. WDC Environmental
Protection have assessed the application and raise no concerns in relation to glint
and glare. It is to be noted that WDC Highways have not raised any issues with
glint and glare in respect of highway safety.

The proposed development would require the installation of various inverters,
transformers, and battery energy storage plant which may give rise to noise. The
applicant has provided a noise impact assessment which considers whether these
items of plant would have an adverse impact on nearby amenity. The
assessment includes a measurement of existing background sound levels at two
representative locations as well as the calculation of possible noise impacts using
manufacturer sound data. The assessment concludes that plant noise would have
a low risk of adverse noise impact at nearby noise sensitive premises during both
day and night time operation.

To ensure that proposed plant and equipment does not cause adverse noise
impacts at nearby sensitive receptors, WDC Environmental Protection have
recommended a condition to control noise output from the plant/equipment.

To mitigate the impacts on amenity from the construction phase, a condition
would be necessary to require the construction works to be completed in
accordance with Warwick District Council’s construction guidelines. This would
help ensure that adverse impacts on nearby residential amenity such as noise,
dust, lighting, and waste, are minimised.

Subject to the aforementioned conditions, the development is considered to be in
accordance with Local Plan Policy BE3 and relevant guidance in the NPPF.

Biodiversity

The NPPF and Local Plan place great importance on the protection and
enhancement of biodiversity, including achieving a biodiversity and green
infrastructure net gain when mitigating impacts of new development.

Policy NE2 of the Local Plan states that development will not be permitted that
will destroy or adversely affect protected, rare, endangered or priority species
unless it can be demonstrated that the benefits of the development clearly
outweigh the nature conservation value or scientific interest of the site and its
contribution to wider biodiversity objectives and connectivity. Policy NE2 goes on
to state that all proposals likely to impact on these assets will be subject to an
ecological assessment.

Policy NE3 of the Local Plan states that new development will be permitted

provided that it protects, enhances and / or restores habitat biodiversity.
Development proposals will be expected to ensure that they lead to no net loss
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of biodiversity, and where possible a net gain, where appropriate, by means of
an approved ecological assessment of existing site features and development
impacts; protect or enhance biodiversity assets and secure their long term
management and maintenance, and; avoid negative impacts on existing
biodiversity.

The likely effects of the proposed development on nature conservation and
biodiversity have been assessed in the Ecological Assessment Report (EAR) and
Biodiversity Net Gain Assessment accompanying the application. A Landscape
and Ecological Management Plan (LEMP) has also been submitted which sets out
management objectives and principals to ensure the long-term ecological value
of the site. Proposed measures within the LEMP include planting of
pasture/wildflower mix (suitable for sheep grazing) underneath panels to attract
invertebrates, in particular bees; additional areas of wildflower planting around
site boundaries, native hedgerow planting, woodland buffer planting, provision of
bat / bird / owl boxes and hibernacula, insect hotels and log piles.

Habitats

With the exception of the underground cabling route to the SMBC boundary, the
site comprises of agricultural land at present. The farmland consists of arable
fields, with poor semi-improved grassland field margins, semi-improved
grassland areas and mature and semi-mature scattered trees and hedgerow field
boundaries. A number of mature trees are present within the hedgerows and
fields, including a number ancient/veteran trees. There are five ponds located
within the site (although one was dry when the site was surveyed). As such,
there are a range of habitats of high and moderate ecological value present on
site. Invasive non-native species Japanese knotweed is present in the south of
the site. The design of the proposed scheme has largely avoided direct impacts
to any trees and hedgerows on site, but the works would result in loss of
approximately 10m of existing hedgerow for access routes.

The applicant has confirmed that a small section of the existing planting on the
north-eastern edge of the site (approx. 1-2m) would be cleared to allow the
installation of the underground cable. Once the installation has taken place, the
land would be returned to its previous condition and compensation planting
provided, with the land managed in accordance with the LEMP.

There are no statutory designated sites on site or within close proximity to the
site. Manor Farm Ancient Woodland and Clattyland Wood Ancient Woodland lie to
east and west of the site respectively. The ‘Road Verge potential Local Wildlife
Site’ and ‘Pool at Manor Farm potential Local Wildlife Site’ are located adjacent to
the application site.

Protected and notable species
The EAR considers the impact on protected species, including great crested

newts, reptiles birds, bats, otters, water voles, badgers and other protected and
notable species.
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The initial consultation response from WCC Ecology raised several queries
regarding the assessment of impacts on protected species, particularly with
regards to great crested newts and skylarks. The applicant provided a formal
response and advised that the on-site ponds could be enhanced to increase their
aquatic value, with details of these improvements to be provided in a final
version LEMP to be secured by condition. With regards to skylarks, the applicant
has suggested a bespoke condition requiring a ‘Skylark Mitigation Strategy’.
Updated comments have subsequently been provided by WCC Ecology (dated
02/06/23) and no specific concerns have been raised with the impact on any
species although it is recommended that updated and detailed protected and
notable species surveys be provided as part of a revised LEMP.

Biodiversity Net Gain (BNG)

The submitted BNG Assessment demonstrates that the proposed development
would be able to deliver a 135.9% net gain in habitat units and 9.9% gain in
hedgerow units. The proposed habitat enhancements include native woodland
buffer planting, native tree and hedgerow planting, including infilling of existing
hedge gaps, and grassland creation and management. WCC Ecology consider the
applicant’s calculation to be acceptable, although it has been noted that the solar
farm footprint for the land take has been estimated at the lower 3% rather than
the 5%. A minor adjustment has therefore been made to the metric calculation
by WCC Ecology as a precautionary approach to reflect a 5% land take, with the
difference being taken away from modified grassland. Given the significant gain
generated, this results in an inconsequential alteration of a 131% net gain. An
updated LEMP would be required to secure the proposed landscaping and
management plan in the long-term and this could be addressed by condition.

Management

An updated LEMP would be required to address comments made by WCC
Ecology. This would need to include updated and detailed protected and notable
species surveys and reflect the adjusted BNG calculation as mentioned above, as
well as provide a minimum 25 year plan for the site’s long term management
and include monitoring of the proposed species enhancements. Given that the
site would be operational for 40 years, it is considered reasonable for the
management plan to cover this period. It is considered that a revised LEMP could
be secured by condition.

In addition to a revised LEMP, a Construction Environmental Management Plan
(CEMP) would be required to ensure appropriate ecological protection during the
construction period. This could also be addressed via a planning condition.

Trees

The application is accompanied by a detailed tree survey and impact assessment
report which concludes that the scheme could be implemented without significant
impact upon the site’s arboricultural resources, subject to the implementation of

the advice contained within the report. The application has been assessed by the

Council’s arboricultural officer and no objections have been raised. A condition

Item 6 / Page 30



has been recommend requiring an Arboricultural Method Statement detailing how
the retained trees are to be protected from harm during the construction of the
development.

Highway Safety

Policy TR1 of the Warwick District Local Plan states that development will only be
permitted that provides safe, suitable and attractive access routes for
pedestrians, cyclists, public transport users, emergency vehicles, delivery
vehicles, refuse vehicles and other users of motor vehicles. Development
proposals will be expected to demonstrate that they are not detrimental to
highway safety; are designed to provide suitable access and circulation for a
range of transport modes including pedestrians, cyclists, emergency services and
public transport services; and create safe and secure layouts for motorised
vehicles, cyclists, pedestrians and public transport and integrate the access
routes into the overall development.

Policy TR2 of the Local Plan states that all large-scale developments (both
residential and non-residential) that result in the generation of significant traffic
movements should be supported by a Transport Assessment, and where
necessary a Travel Plan, to demonstrate the practical and effective measures to
be taken to avoid the adverse impacts of traffic.

Policy TR3 seeks to ensure that sufficient parking is provided.

A Construction Traffic Management Plan (CTMP) accompanies the application.
The CTMP sets out the access arrangements for the site during the construction
and operational phases. There would be three points of access for the
development, all utilising existing field accesses. There is one access from Manor
Lane and two from Drum Lane. The accesses would be the same for both the
construction and operational phases. Details of access improvement works along
with swept path analysis have been provided to demonstrate their suitability.

The CTMP explains the proposed vehicle movements and suggests a construction
vehicle route from the strategic highway network to the site. It indicates that
there would be an average of approximately 5 HGVs accessing the site per day
over the construction phase along with construction workers arriving and
departing in the mornings and evenings.

Once operational, maintenance vehicles (transit van or similar) would visit the
site approximately twice a month.

WCC Highways are satisfied with the content of the CTMP in respect of proposed
vehicle movements and access arrangements. A condition has been
recommended requiring the proposed points of access to be provided in
accordance with the standard specification of the Highway Authority and the
submitted details. On this basis, officers are satisfied that the development would
not have an unacceptable impact on highway safety and the application accords
with Policy TR1 of the Local Plan and guidance in the NPPF.
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The applicant has proposed the inclusion of two permissive paths within the site;
one along the southern side of Manor Lane and one parallel to the northern side
of Drum Lane. It is intended that these would provide a benefit to pedestrians
using these roads because there is not currently any footway within the highway.
Officers consider that the provision of such paths would provide a benefit to
highway safety. It would be necessary to secure public access over these routes
via a legal agreement.

Low Emissions Strategy

As the traffic flows associated with the site would be minimal post the
construction phase of the development and owing to the sustainable nature of
the development itself, air quality mitigation measures would not be necessary in
this instance.

Flood Risk and drainage

A Flood Risk Assessment and Drainage Strategy has been submitted with the
planning application. This confirms that the site is located within Flood Zone 1
(low risk) on the Environment Agency ‘Flood Map for Planning” and considers that
the site would remain in Flood Zone 1 for its operational lifetime given the local
topography and the site’s distance from existing Flood Zone extents.

The Flood Risk Assessment and Drainage Strategy also identifies that the
majority of the site has a very low risk of flooding from surface water, but there
are some parts of the site that have a low, medium and high risk of such
flooding. The site is also potentially at risk of flooding from groundwater and
sewers, however, flood risk from these sources is low.

A sequential approach has been taken in the site layout whereby the most
vulnerable parts of the development would be located in the areas at lowest risk
of flooding. In particular, the battery storage facility, substation and the inverter
stations would be located outside of the surface water flood extents. The solar
panels have also been located so as to minimise any potential flood risk impacts.

With regards to the proposed drainage strategy, it is not considered necessary to
provide SuDS for the proposed solar panel arrays because the planting across
the site would provide adequate mitigation. Nevertheless, as a precautionary
approach, swales have been included along the downslope boundaries
throughout the site.

The Environment Agency has been consulted on the application and has advised
that the proposal falls outside of their statutory remit and as such they have no
comments to make.

The Lead Local Flood Authority raise no objection to the application subject to
conditions requiring the development to be carried out in accordance with the
submitted Flood Risk Assessment and Drainage Strategy and for drainage

verification report to be submitted for approval prior to the development being
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brought into use. Subject to these conditions, the application is considered to
accord with the NPPF and Local Plan Policies FW1 and SCO.

Other matters

There have been 120 objections received to the application. A large proportion of
these have been submitted on a template letter and so raise the same issues,
many of which have already been addressed within this assessment. In addition,
an objection has been received from the Rt. Hon. Sir Jeremy Wright KC MP who
supports the objection arguments put forward by Beausale, Haseley, Honiley and
Wroxall Parish Council and the concerns raised by the WCC Landscape Team. Ten
representations have been received in support.

Objectors have raised concerns about noise from the development, including the
battery storage facility, inverters and the motorised articulation of the solar
panels. Noise issues have been considered by the Environmental Protection team
and no objections have been raised subject to a condition to control noise. Such
a condition would measure noise at the facade of the nearest residential
receptors and could be worded so as to ensure that noise from all elements of
the solar development was adequately controlled.

Objectors have also raised concerns regarding the safety of the operation of the
site, particularly in relation to the risk of fire and explosions. Such concerns could
be addressed via a condition requiring a detailed Battery Safety Management
Plan - which is not uncommon on planning applications for solar farms that have
battery storage.

The impact on aircraft safety from glint and glare and electrical activity
interfering with aircraft navigation and radio systems has also been raised as a
concern by objectors. The applicant submitted a Glint and Glare Assessment with
the application which considers potential impacts on aviation. No significant
impacts upon aviation activity are predicted and officers have no reason to
disagree with this conclusion.

Furthermore, there is no substantive evidence to suggest that the development
would have any undue impact on aircraft navigation and radio systems.
Similarly, it is not considered that there is any substantive evidence to support
concerns that have been raised in relation to exposure to low-level
electromagnetic fields around solar farms and potential impacts on health, such
that it would represent a material planning consideration.

Privacy concerns have been raised with the use of CCTV. The CCTV would include
motion sensors and would be directed into the development. The site is
physically separated from the nearest houses. As such, it is not considered that it
would have any implications on privacy.

Light pollution has also been mentioned as a concern however no external
lighting is proposed as part of the development.
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Of the other issues raised by objectors, these are not considered to materially
alter officers' assessment.

Very Special Circumstances (VSC)

The applicant’s case for VSC is summarised as follows:

Increasing Renewable Energy Generation: It is estimated that the proposal
would provide the equivalent annual electrical needs of approximately
6,000 average family homes in England. The anticipated CO2 displacement
is around 5,300 tonnes per annum, which represents an emission saving
equivalent of a reduction in approximately 1,750 cars on the road every
year.

Substantial policy support at an international, national and local level to
support the increase in renewable energy to urgently tackle climate
change and decarbonise the grid.

Increased energy security: Reduce reliance on imported fuels and better
insulate the country from volatility in the energy market.

Use of best available technology to maximise the use and productivity of
the land for the generation of renewable energy: This comes from both the
solar panels and battery storage facility.

Good design of the site to minimise harm and provide significant benefits
to the development as a whole.

Absence of alternative sites that are suitable and available for the
proposed development.

The impacts are temporary (40 years) and reversible.

Biodiversity net gain: Biodiversity benefits would result from low intensity
grazing below the solar panels, new planting and provision of habitat and
nesting features.

Soil regeneration: Benefits are likely to arise from the conversion of land
from arable to grassland.

Green Infrastructure: This includes new hedgerow and tree planting.

Provision of permissive paths within the site: These are intended to benefit
pedestrians/dog walkers, providing a social benefit in terms of safety,
health and wellbeing.

Farm Diversification: The additional income generated by the proposed
development would help to secure the existing farming business.

Economic benefits: It is estimated that there would be approximately 60 to
70 construction jobs in addition to jobs being created in the supply chain.
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The proposal represents significant capital expenditure and would result in
a business rates contribution to the Council. The applicant estimates the
business rates attracted by the proposed solar farm (excluding battery
storage) would be in the region of £75,000 per annum, which could
therefore help to deliver both economic and social benefits through the
Council’s public interest and services spending.

— Connection to the National Grid Network: The proposed connection to the
transmission network rather than the distribution network yields benefits
in terms of the speed of delivery of the development.

The applicant contends that the benefits stated above amount to very special
circumstances that would outweigh the harm to the Green Belt by reason of
inappropriateness and any other harm.

During the application process, the applicant has also provided some recent
appeal decisions which relate to solar farms in the Green Belt where Inspectors
held that the benefits of those schemes outweighed the harm that would arise,
including harm to the Green Belt by reason of inappropriateness. The applicant
contends that this demonstrates the ‘direction of travel’ in terms of consideration
of solar farms in the Green Belt and provides the Council with some comfort to
accept the application’s VSC case.

One of these appeals relates to a large solar development in the metropolitan
Green Belt in Essex (APP/W1525/W/22/3300222). The appeal site is around 30
hectares bigger than the Honiley Road application site and would provide power
for around 16,581 households. The Inspector concluded that the proposal would
result in encroachment and moderate harm to the openness of the Green Belt.
The Inspector found that the benefits of renewable energy raised substantial
benefits in favour of the proposal and ultimately concluded that the public
benefits of this were of sufficient magnitude to outweigh the substantial harm to
the Green Belt and all other harm that was identified.

It is important to note in the Essex case that the council had quite recently
approved two other solar farms near to the appeal site, one within the Green Belt
and one adjacent to the Green Belt. The Inspector took those decisions into
account as material planning considerations when determining the appeal. The
Inspector also commented that these other solar farms would contribute to the
visual evolution of the appearance of the area and noted that the appeal site sat
within a depression of land and the surrounding landscape already included a
range of man-made interventions. This serves to highlight the difficulty in
drawing central conclusions from other planning applications, especially when it
comes to planning decisions outside of Warwick District. There are fundamental
differences with the Honiley Road application, where the proposal would form an
isolated solar development within the Green Belt.

Another of the appeal decisions concerns a solar farm together with associated
infrastructure within Basildon Borough Council (APP/V1505/W/22/3301454). In
that case the Inspector afforded considerable weight to the energy benefit of the
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proposal and the appeal was allowed. However, again, there are some
fundamental differences between the appeal scheme and the Honiley Road
development. The appeal site only related to a small part of a much larger solar
farm. Around 35 hectares of the surrounding land had approval from Brentwood
Borough Council for a solar farm within the Green Belt and the appeal site
represented a small proportion of the overall solar development (circa 3
hectares). The Inspector acknowledged the significant impact of the approved
scheme on the openness of the Green Belt and the encroachment into the
countryside, and concluded that, due to the limited size and scale of the appeal
proposal when compared to the approved solar farm, it would result in limited
additional harm to the openness of the Green Belt. This appeal decision is
therefore of limited relevance to the application.

Turning to the applicant’s VSC in detail, the applicant’s principal justification
concerns the contribution that the development would make to the production of
renewable energy and associated environmental benefits that fully align with
international, national and local targets and aspirations to transition to a low
carbon economy and tackle climate change. This in turn would also provide
knock-on benefits for national energy security.

The NPPF identifies that Very Special Circumstances may include wider
environmental benefits associated with the production of energy from renewable
sources.

Officers recognise that there is a significant policy requirement and need to
tackle climate change and decarbonise the grid network. The provision of low
carbon energy is central to the economic, social and environmental dimensions of
sustainable development set out in the NPPF. There is strong national policy
support for the development from the Government’s Energy White Paper (2020),
National Policy Statement EN-1 (2021), Net Zero Strategy: Build Back Greener
(2021) and British Energy Security Strategy (2022), to increase capacity of the
national grid network and to reduce costs for consumers. The application is also
consistent with the overarching principles of delivering sustainable development
within the Local Plan as well as the Council's Climate Change Declaration, albeit
the latter is not a planning policy and is just a statement of intent.

The proposals are of a scale to make a significant contribution to renewable
energy production, providing enough clean energy to power approximately 6,000
average family homes per year. The contribution that the development would
make to tackling climate change and decarbonising the grid would therefore be
significant and attracts substantial weight.

The applicant’s VSC also identifies other planning benefits that attract weight in
favour of the proposal. The economic benefits associated with the development
are considered to attract substantial weight. The considerable biodiversity net
gain, which has been assessed at 131% and is far above the minimum 10%
biodiversity net gain objective within upcoming legislation, would be of great
benefit to the wildlife within the area and this also attracts significant weight
(this also covers Green Infrastructure). There is also the potential for benefits to
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be realised to the health of the soil, although limited supporting information has
been provided to support this assertion and as such it is considered to attract
limited weight.

With regards to farm diversification, there is support in the NPPF and Local Plan
Policy EC2 for farm diversification projects that meet sustainable development
objectives and help sustain agricultural enterprise, subject to it not adversely
affecting the countryside and residential amenity. The applicant’s Panning
Statement puts forward a case for the diversification of the existing farming
business and states that the additional income generated by the proposed
development would help to secure the business. Officers recognise that the
proposal would secure an income stream for the farm business and would
thereby help it to diversify, whilst also enabling some farming activity to continue
on the land in the form of low level sheep grazing. It is considered that limited
weight can be afforded to the diversification of the farming business.

The temporary and reversible impacts of the development have been taken into
account as part of the officer assessment and so this has already been weighed
within the consideration of the proposal. As such, it is not considered to be a VSC
in its own right that should be attributed weight here.

The use of best available technology to maximise the use and productivity of the
land for the generation of renewable energy and good design of the site are
reasonable expectations for any new infrastructure development such as this and
as such officers attribute no weight to these factors.

The applicant cites the absence of alternative sites that are suitable and available
for the proposed development as a VSC. The Design and Access Statement
details the site selection process that has been undertaken. The first requirement
is for the identification of suitable grid connection point. In this case Berkswell
substation was one of those identified and the applicant has an agreement with
National Grid to allow for a future connection here. A connection to potential sites
are then identified within a suitable radius of the point of connection having
regard to a range of factors including environmental and planning policy
constraints, geographical and topographical considerations, land ownership and
commercial viability. Officers accept that these represent pertinent and
comprehensive criteria for site selection.

The submission also includes An Alternative Site Assessment (dated November
2021) which was prepared in support of the previous application for a solar farm
(W/21/2080). It is to be noted however that the current proposal is for a reduced
scale of development, with the proposed land take being less than half of the
previous scheme.

The connection to the Berkswell substation has been the driver behind the site
selection process and this has therefore determined the search area. Much of the
land within a 5km radius of the point of connection (POC) is within the West
Midlands Green Belt, with the remainder generally falling within the urban areas
of Coventry and Balsall Common.
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The Alternative Site Assessment advises confirms that the Brownfield Register for
both WDC (2020 update) and SMBC (2020 update) were consulted and no
previously developed (brownfield) sites were available to accommodate the
proposal within the search area. However, the age of the Alternative Site
Assessment and the fact that it relates to a significantly larger development site
area than the current application limits its relevance. Nevertheless, officers have
already accepted that it is unlikely that suitable brownfield site would exist for
the development as now proposed given that it remains of a very substantial size
and the potential brownfield sites are unlikely to be viable, suitable in all other
regards and available for such use. Furthermore, given the make-up of the land
within the 5km radius of the POC, it is somewhat inevitable that potential sites
are going to be on agricultural land within the Green Belt.

The site selection process that has been undertaken has resulted in the
application site being proposed for development, with the site area having been
refined in response to issues raised under application W/21/2080.

A solar farm requires grid capacity and a viable connection to operate. As such,
this requirement places a locational restriction on site selection that limits the
number of appropriate sites for such a facility. Agreement with the National Grid
has already been secured for the POC, with planning permission also approved
for much of the underground cabling.

The applicant has set out a reasonable rationale for the approach to site selection
based on the proposed POC. The agreement in place with the National Grid to
connect into the network here and the approval from SMBC for much of the
underground cabling would also help to facilitate the delivery of the development
and realise the benefits of the scheme for renewable energy production. This
lends some support for the selected site. However, one area that has not been
fully explained by the applicant is which other substations were considered as a
POC and whether there may be an alternative that could serve the solar farm
and potentially avoid land within the Green Belt. This therefore introduces an
element of uncertainty and weakens the applicant’s case for this being the only
suitable site, particularly when a much smaller development than that originally
proposed is now being considered for development. This negates the weight that
can be attributed to site selection. Indeed, this is considered to weigh against the
application in the context of the Green Belt assessment.

Connection to the National Grid Transmission Network, rather than the
distribution network, is also put forward as a VSC because it yields benefits in
terms of the speed of delivery of the development. This is principally associated
with the applicant’s ability to begin identifying potential solar sites once a
connection is identified. This avoids delays in securing both the connection with
the Distribution Network Operator (DNO), land and ultimately the delivery of
renewable energy. It is considered that this matter is bound up with the site
selection process and as such no positive weight can be afforded to this.

Planning Balance and Conclusion
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The proposed development would result in harm to the Green Belt from
inappropriateness, loss of openness and encroachment; substantial weight is to
be afforded to this harm. Officers have concluded that the proposal would also
cause moderate harm to the landscape character and result in moderate visual
harm to the area. There would also be less than substantial harm to the setting
of a designated heritage asset. The proposal would also convey limited harm to
the loss of a small proportion of BMV arable land, attracting limited adverse
weight.

Conversely, the benefits of renewable energy raise substantial benefits in favour
of the proposal. The development would provide power for around 6,000 average
homes, resulting in a saving of approximately 5,300 tonnes of CO2 per annum.
The benefits associated with renewable energy generation are recognised at the
national and local level and the planning system has an important role in
facilitating the delivery of renewable technologies to help tackle climate change.

There would also be benefits to biodiversity and economic benefits, which both
attract substantial weight in favour of the proposal. The proposed permissive
paths within the site provide a modest benefit. Other potential benefits include
improved soil health and the diversification of a farming business, which attract
limited weight in favour of the scheme.

Of the other matters identified, including highway safety and amenity impacts,
these either result in no material harm or raise technical matters that could be
adequately addressed through the imposition of appropriate conditions. As such
they neither weigh for or against the proposal.

The policy support for renewable energy and associated development given in
the NPPF is caveated by the need for the impacts to be acceptable, or capable of
being made so. The Local Plan also recognises that the need for green energy
does not automatically override environmental protections and the planning
concerns of local communities.

The main issue is whether the benefits of the development, particularly those

arising from the provision of renewable energy, are of sufficient magnitude to

clearly outweigh the harm to the Green Belt and the other harm that has been
identified. If so, this would constitute very special circumstances to justify the
proposed development.

Officers conclude that the provision of renewable energy does not clearly
outweigh the harm to the Green Belt by reason of inappropriateness, the harm to
the spatial and visual qualities of the Green Belt in this location and the harm to
one of the five purposes of including land within Green Belt (encroachment).
Officers also have some concerns with the site selection process and whether
there are sites available outside of the Green Belt which could accommodate the
proposal, however, this would not materially alter the overall conclusion on this
issue.

The harm to the landscape character and visual impact on the area add to the
Green Belt harm and this further tilts the planning balance against the proposal.
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The 'less than substantial' harm that has been identified to Manor Farmhouse
(Grade II listed building) would, as a standalone issue, be outweighed by the
public benefits associated with the environmental and economic aspects of the
proposal in the opinion of officers. As such, there would not be grounds to refuse
the application on a heritage basis.

This is a finely balanced assessment, however in this case, it is considered that
very special circumstances do not exist. The application is therefore
recommended for refusal.

REFUSAL REASONS

1.

The NPPF states that inappropriate development is, by definition,
harmful to the Green Belt and should not be approved except in very
special circumstances. Local planning authorities should ensure that
substantial weight is given to any harm to the Green Belt. ‘Very special
circumstances’ will not exist unless the potential harm to the Green Belt
by reason of inappropriateness, and any other harm resulting from the
proposal, is clearly outweighed by other considerations. Local Plan
policy DS18 echoes the requirements of the NPPF.

It is considered that the proposal represents inappropriate
development, which is harmful by definition. There would be substantial
harm to the openness of the Green Belt in both visual and spatial terms
and the development would represent encroachment which would
conflict with one of the purposes of the Green Belt. It is not considered
that there are very special circumstances which exist that clearly
outweigh the harm to the Green Belt.

Warwick District Local Plan Policy BE1 states that new development will
be permitted where it positively contributes to the character and quality
of its environment through good layout and design. It should harmonise
with or enhance land use and should relate well to local topography and
landscape features.

Policy NE4 of the Local Plan states that new development will be
permitted that positively contributes to landscape character. Proposals
must demonstrate that they consider landscape context, including local
distinctiveness and enhance key landscape features, ensuring their long
term maintenance. Proposals must also identify their likely visual
impacts on the local landscape and should conserve, enhance or restore
important landscape features. Detrimental impacts on features which
make a significant contribution to character, history and setting of an
area or asset should be avoided.

Policy CC2 of the Local Plan relates to renewable energy and low carbon
generation, stating that proposals for such technologies (including
associated infrastructure) will be supported in principle subject to all of
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a number of criteria being demonstrated. One of these is that the
proposal has been designed to minimise the impact (including any
cumulative impacts) on the natural environment in terms of landscape
and visual impact.

The proposed development would introduce an expansive area of new
built form into a predominantly agricultural landscape. This would
significantly alter the physical and perceptual attributes of the
landscape, resulting in a sense of urbanisation and changing its intrinsic
character. The established character of the landscape would be further
altered by the proposed boundary planting and management scheme,
which would introduce tall hedgerows that would be uncharacteristic of
the area. The development proposal would be out of keeping with its
landscape setting, harming the character of the landscape and having a
detrimental impact on the visual qualities of the area. The development
is thereby considered to be contrary to the aforementioned policies.

Item 6 / Page 41



Planning Committee: 18 July 2023 Item Number: 7

Application No: W 22 / 1744

Registration Date: 09/02/23
Town/Parish Council: Leamington Spa Expiry Date: 06/04/23
Case Officer: George Whitehouse
01926 456553 george.whitehouse@warwickdc.gov.uk

2 Rai Court, Beauchamp Road, Leamington Spa, CV32 5RP
Change of use from 4 bed house (Use Class C3) to 4 bed House in Multiple
Occupation (HMO) (Use Class C4) FOR Mrs P Rai

This application is being presented to Committee due to the number of
objections and an objection from the Town Council having been received.

RECOMMENDATION

It is recommended that planning committee grant the application for the reasons
set out in this report.

DETAILS OF THE DEVELOPMENT
Change of use from dwellinghouse (C3) to 4 Bedroom HMO (C4).

THE SITE AND ITS LOCATION

The application site is located on the west side of Beauchamp Avenue on a corner
plot at the junction with Trinity Street. The site is situated just to the north of
boundary of the Town Centre. The site is located within the Royal Leamington Spa
Conservation Area.

The main residential area is to the north and comprises of mainly large two storey
white stucco villas with sash windows, three storey town houses, Binswood Hall
retirement complex and a couple of mid 1900's semi detached two storey
properties. Trinity Street is a mixture of commercial, residential use and garages
to the properties on Binswood and Beauchamp Avenues. The Victorian properties
to the north side of Binswood Avenue are mainly three storey terraces with
verandas at either ground or first floor. Along the south side are mainly rendered
villas (detached and semi detached) with bays, sash windows, recessed front
doors and slate pitch roofs. To the south is the Kingsley High School complex
which comprises of the main building in Beauchamp Avenue with ancillary
buildings converted from Edwardian style houses and infill extensions, extending
into Beauchamp Road. The converted houses are large two and half storey
properties with tiled pitch roofs, brick and pebble dash render walls with casement
windows.

PLANNING HISTORY
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W/16/1823: Appeal allowed for Demolition of existing warehouse and flat and
erection of residential development comprising of a single storey 2 bed dwelling,
5no. three storey 4 bed town houses, 2no. 2 bed apartments and 1no. 3 bed
apartment

RELEVANT POLICIES

National Planning Policy Framework

Warwick District Local Plan 2011-2029

HE1 - Protection of Statutory Heritage Assets

H6 - Houses in Multiple Occupation and Student Accommodation
BE1 - Layout and Design

BE3 - Amenity

TR3 - Parking

Guidance Documents

Residential Design Guide (Supplementary Planning Document- May 2018)
Parking Standards (Supplementary Planning Document- June 2018)
Royal Leamington Spa Neighbourhood Plan 2019-2029

RLS3 - Conservation Area

SUMMARY OF REPRESENTATIONS

Royal Leamington Spa Town Council: Holding objection subject to
confirmation regarding adequacy of parking survey, HMO concentration and
number of HMOs in a row.

Waste Management: No objection, subject to conditions

Conservation Officer: No objection

Public Response: 30 letters of objection citing loss of amenity, specifically from
an overconcentration of HMOs, antisocial behaviour and parking issues.
Concerns also raised regarding conflict with Policy H6, harm to the conservation
area and listed buildings, cycle storage, adequacy of recycling and waste
disposal facilities and highway safety.

ASSESSMENT

Whether the proposals would cause or add to a harmful over-concentration of
HMOs in this area

Policy H6 of the Local Plan states that planning permission will only be granted for
Houses in Multiple Occupation (HMOs) where:-

a). the proportion of dwelling units in multiple occupation (including the proposal)
within a 100 metre radius of the application site does not exceed 10% of total
dwelling units;

b). the application site is within 400 metres walking distance of a bus stop;
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c). the proposal does not result in a non-HMO dwelling being sandwiched between
2 HMOs;

d). the proposal does not lead to a continuous frontage of 3 or more HMOs; and
e). adequate provision is made for the storage of refuse containers whereby - the
containers are not visible from an area accessible by the general public, and the
containers can be moved to the collection point along an external route only.

Assessment:

a). Within a 100 metre radius there are 5 existing HMOs out of 78 residential
units. The existing concentration level is at 6.4%. The addition of one further HMO
would increase the concentration of HMOs to 7.6% which is below the 10% limit
of HMOs within a 100 metre radius.

b). The nearest bus stop is located within 400 metres walking distance of the
property.

¢). The existing property does not sandwich a nhon-HMO between HMOs.

d). It does not lead to a continuous frontage of HMOs.

e). The proposal would retain the existing waste and recycling storage
arrangements to the rear of the property. The containers would be stored in an
area not accessible by the general public and the bins would be moved outside on
collection day.

N.B this calculation includes 8 Rai Court as an existing HMO.

Including the current application at No. 3 Rai Court the concentration would
increase to 9.0%, still below the 10% threshold.

The development meets the requirements of Local Plan Policy H6 and is
therefore considered acceptable.

Parking and Highway Safety

There have been objections from the Town Council, the public and Councillors that
the additional housing will result in high levels of cars parking on the street, with
an adverse impact on the street scene and is contrary to the Vehicle Parking
Standards.

One objection considers the parking survey insufficient however the survey is in
accordance with the WDC guidance within the adopted parking standards
guidance.

There is no off street parking proposed (or possible) as part of the development
and therefore the parking demand will need to be provided on street.

The proposed 4 bedroom HMO according to the parking standards SPD will require
2 spaces.

The parking survey demonstrates there is more than sufficient capacity for 2

additional cars to be parked within 200m of the site without resulting in detriment
to Highway Safety.
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Furthermore, the Council’s Parking Standards require more spaces for the existing
dwelling - 3 spaces for a 4 bedroom dwelling compared to 2 spaces for a 4
bedroom HMO.

There is cycle storage in the rear gardens.

Therefore, it is considered that the proposals comply with the NPPF, Local Plan
Policy TR3 and the Vehicle Parking Standards.

Other matters

The proposed change of use would not harm the character and appearance of the
conservation area or the setting of any listed buildings.

Summary
The amended proposals comply with Local Plan Policies H6, BE3 and TR3, the NPPF

and the Council's adopted Parking Standards. It is recommended planning
permission is granted subject to conditions.

CONDITIONS

1 The development hereby permitted shall begin not later than three
years from the date of this permission. Reason: To comply with Section
91 of the Town and Country Planning Act 1990 (as amended).

N

The development hereby permitted shall be carried out strictly in
accordance with the details shown on the site location plan and
approved drawings 940-09A, and specification contained therein,
submitted on 02/11/2022 approved drawings Bin Store EXT and Bin
Store INT, and specification contained therein, submitted on
08/06/2023. Reason: For the avoidance of doubt and to secure a
satisfactory form of development in accordance with Policies BE1 and
BE3 of the Warwick District Local Plan 2011-2029.

(8]

The development hereby permitted shall not be occupied unless and until
the refuse and recycling storage areas for the development have been
constructed or laid out in strict accordance with the approved plans and
made available for use by the occupants of the development. Thereafter
those areas shall be kept free of obstruction and be available at all times
for the storage of refuse and recycling associated with the development.

No dwelling shall be occupied unless and until it has been provided with
the appropriate refuse containers necessary for the purposes of refuse,
recycling and green waste, in accordance with the Council’s
specifications.

Refuse and recycling storage containers must be stored within the refuse

and recycling storage area shown on the approved plans, unless when
being presented on street for collection facilities.
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Reason: To ensure the satisfactory provision of refuse and recycling
storage facilities in the interests of amenity and the satisfactory
development of the site in accordance with Policy BE1 of the Warwick

District Local Plan 2011-2029.
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Planning Committee: 18 July 2023 Item Number: 8

Application No: W 22 / 1745

Registration Date: 09/02/23
Town/Parish Council: Leamington Spa Expiry Date: 06/04/23
Case Officer: George Whitehouse
01926 456553 george.whitehouse@warwickdc.gov.uk

3 Rai Court, Beauchamp Road, Leamington Spa, CV32 5RP
Change of use from 4 bed house (Use Class C3) to 4 bed House in Multiple
Occupation (HMO) (Use Class C4) FOR Rai Property Investments

This application is being presented to Committee due to the number of
objections and an objection from the Town Council having been received.

RECOMMENDATION

It is recommended that planning committee grant the application for the reasons
set out in this report.

DETAILS OF THE DEVELOPMENT
Change of use from dwellinghouse (C3) to 4 Bedroom HMO (C4).

THE SITE AND ITS LOCATION

The application site is located on the west side of Beauchamp Avenue on a corner
plot at the junction with Trinity Street. The site is situated just to the north of
boundary of the Town Centre. The site is located within the Royal Leamington Spa
Conservation Area.

The main residential area is to the north and comprises of mainly large two storey
white stucco villas with sash windows, three storey town houses, Binswood Hall
retirement complex and a couple of mid 1900's semi detached two storey
properties. Trinity Street is a mixture of commercial, residential use and garages
to the properties on Binswood and Beauchamp Avenues. The Victorian properties
to the north side of Binswood Avenue are mainly three storey terraces with
verandas at either ground or first floor. Along the south side are mainly rendered
villas (detached and semi detached) with bays, sash windows, recessed front
doors and slate pitch roofs. To the south is the Kingsley High School complex
which comprises of the main building in Beauchamp Avenue with ancillary
buildings converted from Edwardian style houses and infill extensions, extending
into Beauchamp Road. The converted houses are large two and half storey
properties with tiled pitch roofs, brick and pebble dash render walls with casement
windows.

PLANNING HISTORY
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W/16/1823: Appeal allowed for Demolition of existing warehouse and flat and
erection of residential development comprising of a single storey 2 bed dwelling,
5no. three storey 4 bed town houses, 2no. 2 bed apartments and 1no. 3 bed
apartment.

RELEVANT POLICIES

National Planning Policy Framework

Warwick District Local Plan 2011-2029

HE1 - Protection of Statutory Heritage Assets

H6 - Houses in Multiple Occupation and Student Accommodation
BE1 - Layout and Design

BE3 - Amenity

TR3 - Parking

Guidance Documents

Residential Design Guide (Supplementary Planning Document- May 2018)
Parking Standards (Supplementary Planning Document- June 2018)
Royal Leamington Spa Neighbourhood Plan 2019-2029

RLS3 - Conservation Area

SUMMARY OF REPRESENTATIONS

Royal Leamington Spa Town Council: Holding objection subject to
confirmation regarding adequacy of parking survey, HMO concentration and
number of HMOs in a row.

Waste Management: No objection, subject to conditions.

Conservation Officer: No objection

Public Response: 32 letters of objection citing loss of amenity, specifically from
an overconcentration of HMOs, antisocial behaviour and parking issues.
Concerns also raised regarding conflict with Policy H6, harm to the conservation
area and listed buildings, cycle storage, adequacy of recycling and waste
disposal facilities and highway safety.

ASSESSMENT

Whether the proposals would cause or add to a harmful over-concentration of
HMOs in this area

Policy H6 of the Local Plan states that planning permission will only be granted for
Houses in Multiple Occupation (HMOs) where:-

a). the proportion of dwelling units in multiple occupation (including the proposal)
within a 100 metre radius of the application site does not exceed 10% of total
dwelling units;

b). the application site is within 400 metres walking distance of a bus stop;
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c). the proposal does not result in a non-HMO dwelling being sandwiched between
2 HMOs;

d). the proposal does not lead to a continuous frontage of 3 or more HMOs; and
e). adequate provision is made for the storage of refuse containers whereby - the
containers are not visible from an area accessible by the general public, and the
containers can be moved to the collection point along an external route only.

Assessment:

a). Within a 100 metre radius there are 5 existing HMOs out of 78 residential
units. The existing concentration level is at 6.4%. The addition of one further HMO
would increase the concentration of HMOs to 7.6% which is below the 10% limit
of HMOs within a 100 metre radius.

b). The nearest bus stop is located within 400 metres walking distance of the
property.

C). The existing property does not sandwich a non-HMO between HMOs.

d). It does not lead to a continuous frontage of HMOs.

e). The proposal would retain the existing waste and recycling storage
arrangements to the rear of the property. The containers would be stored in an
area not accessible by the general public and the bins would be moved outside on
collection day.

N.B this calculation includes 8 Rai Court as an existing HMO.

Including the current application at No. 2 Rai Court the concentration would
increase to 9.0%, still below the 10% threshold.

The development meets the requirements of Local Plan Policy H6 and is
therefore considered acceptable.

Parking and Highway Safety

There have been objections from the Town Council, the public and Councillors that
the additional housing will result in high levels of cars parking on the street, with
an adverse impact on the street scene and is contrary to the Vehicle Parking
Standards.

One objection considers the parking survey insufficient however the survey is in
accordance with the WDC guidance within the adopted parking standards
guidance.

There is no off street parking proposed (or possible) as part of the development
and therefore the parking demand will need to be provided on street.

The proposed 4 bedroom HMO according to the parking standards SPD will require
2 spaces.

The parking survey demonstrates there is more than sufficient capacity for 2

additional cars to be parked within 200m of the site without resulting in detriment
to Highway Safety.
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Furthermore, the Council’s Parking Standards require more spaces for the existing
dwelling - 3 spaces for a 4 bedroom dwelling compared to 2 spaces for a 4
bedroom HMO.

There is cycle storage in the rear gardens.

Therefore, it is considered that the proposals comply with the NPPF, Local Plan
Policy TR3 and the Vehicle Parking Standards.

Other matters

The proposed change of use would not harm the character and appearance of the
conservation area or the setting of any listed buildings.

Summary
The amended proposals comply with Local Plan Policies H6, BE3 and TR3, the NPPF

and the Council's adopted Parking Standards. It is recommended planning
permission is granted subject to conditions.

CONDITIONS

1 The development hereby permitted shall begin not later than three
years from the date of this permission. Reason: To comply with Section
91 of the Town and Country Planning Act 1990 (as amended).

N

The development hereby permitted shall be carried out strictly in
accordance with the details shown on the site location plan and
approved drawings 940-09A, and specification contained therein,
submitted on 02/11/2022 approved drawings Bin Store EXT and Bin
Store INT, and specification contained therein, submitted on
08/06/2023. Reason: For the avoidance of doubt and to secure a
satisfactory form of development in accordance with Policies BE1 and
BE3 of the Warwick District Local Plan 2011-2029.

(8]

The development hereby permitted shall not be occupied unless and until
the refuse and recycling storage areas for the development have been
constructed or laid out in strict accordance with the approved plans and
made available for use by the occupants of the development. Thereafter
those areas shall be kept free of obstruction and be available at all times
for the storage of refuse and recycling associated with the development.

No dwelling shall be occupied unless and until it has been provided with
the appropriate refuse containers necessary for the purposes of refuse,
recycling and green waste, in accordance with the Council’s
specifications.

Refuse and recycling storage containers must be stored within the refuse

and recycling storage area shown on the approved plans, unless when
being presented on street for collection facilities.
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Reason: To ensure the satisfactory provision of refuse and recycling
storage facilities in the interests of amenity and the satisfactory
development of the site in accordance with Policy BE1 of the Warwick

District Local Plan 2011-2029.
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Planning Committee: 18 July 2023 Item Number: 9

Application No: W 23 / 0020

Registration Date: 09/01/23
Town/Parish Council: Baginton Expiry Date: 06/03/23
Case Officer: Thomas Senior
01926 456539 thomas.senior@warwickdc.gov.uk

70 Mill Hill, Baginton, Coventry, CV8 3AG
Erection of single storey rear extension and front porch FOR Mr T Duckham

This application is being presented to Planning Committee as the applicant is a
former employee of Warwick District Council.

RECOMMENDATION

Planning Committee is recommended to grant planning permission, subject to the
conditions listed at the end of this report.

DETAILS OF THE DEVELOPMENT

The applicant seeks planning permission for the proposed erection of a single-
storey rear extension and a front porch. The scheme has been revised during the
course of the application following officer feedback to resolve a breach of the 45-
degree line taken from the neighbouring habitable window.

SITE AND LOCATION

The application site relates to a two-storey semi-detached property located on the
south side of Mill Hill and is situated within Baginton’s Growth Village Envelope.
The application site benefits from a large driveway to the front and side of the
property and also contains an existing outbuilding set well back from the property
itself, with this being a common feature of the properties located on this side of
Mill Hill. The streetscene itself is comprised of two storey semi-detached properties
on the south side of the road, with the northern side made up of detached
dwellings with large plots and various external finishes.

PLANNING HISTORY

W/23/0020 - The application subject of the current Committee Report was granted
under delegated powers on 14 April 2023. However, this became the subject of a
judicial review on two grounds: (i). that under the Council's Delegation
Agreement, the application ought to have been determined by Planning
Committee because the applicant was a former employee of Warwick District
Council, and (ii). the Council had not discharged it's duty under Paragraph 99 of
Circular 06/2005 Biodiversity and Geological Conservation - Statutory Obligations
and their impact within the Planning System, which advises that it is essential that
the presence or otherwise of protected species, and the extent to which they might
be affected by the proposed development, is established before planning
permission is granted, otherwise all relevant material considerations will not have
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been addressed on making the decision. The planning permission was quashed by
the Court on 8 June 2023.

RELEVANT POLICIES

National Planning Policy Framework

Warwick District Local Plan 2011-2029

BE1 - Layout and Design

BE3 - Amenity

NE2 - Protecting Designated Biodiversity and Geodiversity Assets
Guidance Documents

Residential Design Guide (Supplementary Planning Document- May 2018)
The 45 Degree Guideline (Supplementary Planning Guidance)

Baginton and Bubbenhall Neighbourhood Plan 2018-2029

BAG3 - Protecting and Enhancing Baginton Village

SUMMARY OF REPRESENTATIONS
Baginton Parish Council - No objection.

WCC Ecology - Photos requested to determine if bat survey required, with it
recommended that a qualified bat worker is present on site to supervise the careful
removal of roof features that will be impacted by the works. A request has also
been made for the provision of explanatory notes in relation to nesting birds,
hedgehogs, and biodiversity enhancements.

Public Response - Four objections have been received from four of the occupiers
of the adjoining property. These objections refer to multiple different concerns,
with the most relevant relating to concerns associated with the design of the rear
extension, the scale of the rear extension, the 45-degree line and risks of
overlooking posed by the proposed development.

ASSESSMENT

Design

The NPPF (2021) places an increased emphasis on the importance of achieving
good quality design as a key aspect of sustainable development. Paragraph 130
states that planning decisions should ensure that developments are visually
attractive as a result of good architecture, layout and appropriate external facing
materials.

Local Plan Policy BE1 echoes paragraph 130 of the NPPF and states that new
development will be permitted where it positively contributes to the character and
quality of its environment through good layout and design. Proposals are expected
to demonstrate that they harmonise with, or enhance, the existing settlement in
terms of physical form, patterns of movement and land use.

The Residential Design Guide SPD sets out steps which must be followed in order
to achieve good design in terms of the impact on the local area; the importance
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of respecting existing important features; respecting the surrounding buildings
and using the right materials.

Policy BAG3 of the Baginton and Bubbenhall Neighbourhood Plan requires
development proposals to be of a suitable scale, height and massing which
responds to the built form of surrounding properties.

The proposed porch is considered to be an acceptable addition to the property,
with it being a modest extension which both respects and enhances the existing
property and its overall character.

Four objections have been received. A key theme is reference made to the
presence of a flat roof projecting out to the side of the original dwellinghouse, with
the objectors arguing how this should be classed as a side extension and should
therefore be comprised of a pitched roof in order to be in accordance with the
design principles set out within the Residential Design Guide SPD. The SPD is a
guide, and each case must be considered on its merits with regard to the individual
site-specific circumstances. In this case the proposed single storey flat roof
extension is set back approximately 10m from the principal elevation of the
dwellinghouse and approximately 22m away from the end of the existing driveway
present at the property. When you combine this set back distance with the small
width of the protrusion and the fact the neighbouring property already benefits
from a similarly sized flat roof garage, this element of the proposal is not
considered to be out of keeping within the immediate locality.

The objection comments also highlight how a development proposal at No.66 Mill
Hill was revised following officer feedback in relation to the presence of a proposed
first floor flat roof extension over an existing porch. Following this feedback, a
pitched roof was introduced in favour of the initial flat roof in order to respect the
key design principle of not permitting the addition of a two-storey flat roof side
extension to a traditional semi-detached dwelling. However, these two
applications cannot be considered in the same vein owing to the fact that the
proposed flat roof addition at No.66 was at first floor level and would have
significantly altered the principal elevation of the existing property and thus would
have had a direct impact on the streetscene. This is very different to the flat roof
extension proposed in this case and is primarily due to the location of the proposed
extension within the plot and how it will be perceived from the streetscene. The
extension at 66 Mill Hill would have drastically altered the principal elevation of
the property, whilst the proposal in question will have minimal impact on the
streetscene and therefore cannot be considered to harm the established character
of the area.

Comments have also been made in relation to the external finish of the proposed
development, with arguments centred around the fact that extended properties
along Mill Hill are all of red brick construction. However, render is already present
to the rear of the property, and also on the existing garage. Due to this existing
presence, under permitted development the whole of the property could be
rendered without the need for planning permission. Nevertheless, the presence of
rendered finishes is not alien within the streetscene, with this exemplified by a
fully rendered property opposite the application site. In light of the fact that the
application of this finish would constitute permitted development, along with the
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fact render is already present within the streetscene, it is considered that the
proposed extension would be comprised of appropriate materials and is therefore
in accordance with Local Plan Policy BE1.

Objections also relate to the scale of the proposed development, with an example
provided for an application which was refused planning permission at 34 Mill Hill.
This application was determined in 2012, and at this time Baginton was washed
over by Green Belt. Consequently, that scheme needed to adhere to the associated
Green Belt policies at the time, with an emphasis placed upon the need to retain
the openness of rural areas and the need to retain the visual dominance of the
existing dwelling. Moreover, this policy also came with a 30% threshold, whereby
any additional development to a property that surpasses this value would have
been considered a disproportionate addition, which was the case at 34 Mill Hill.
However, Baginton has since been taken out of the Green Belt and is therefore
not subject to Green Belt policy.

Owing to the size of the plot and the presence of similar detached structures in
the immediate vicinity of the application site, this proposal is not considered to
constitute overdevelopment and in fact aligns with Policy BAG3 of the Baginton
and Bubbenhall Neighbourhood Plan as the proposal is considered to respond to
the surrounding built form, due to the similarities present with the neighbouring
flat roof garage. With this in mind the proposed rear extension is considered to be
acceptable in its scale and massing.

In summary, the proposal is therefore considered to comply with the NPPF, whilst
also aligning with the relevant design principles which are laid out within Local
Plan Policies BE1, the Residential Design Guide SPD and Policy BAG3 of the
Baginton and Bubbenhall Neighbourhood Plan.

Impact on neighbouring properties and the current and future occupiers of the
development

Warwick District Local Plan Policy BE3 requires that development must have an
acceptable impact on the amenity of all neighbouring residents, in terms of light,
outlook and privacy. The Council’s Residential Design Guide SPD provides a design
framework for Policy BE3 and states how extensions should not breach a 45-
degree line taken from the nearest habitable room of the neighbouring property.
This aims to prevent any unreasonable effect on the neighbouring dwelling, by
reason of loss of light, unneighbourly effect or disturbance/intrusion from nearby
uses. Policy BE3 also requires that all development should ensure that acceptable
standards of amenity space are provided for existing and future occupiers of the
development site.

As amended, the kitchen element of the proposed single storey rear extension
does not breach the 45-degree line taken from 72 Mill Hill. The office element of
the proposed extension does breach the 45-degree line, but the breach occurs at
a distance of approximately 8m from the neighbour's window. The Residential
Design Guide SPD explicitly specifies how breaches of the 45-degree line which
occur at a distance of 8m or more will not be considered to result in material harm
to light and outlook.
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Within one of the objection comments received, it is questioned how the amended
proposal and its angled wall can be considered to be an integral part of the design,
as required by the SPD. Officers consider that the proposal is not a crude or
contrived design merely to overcome the breach of the 45-degree line. The
Residential Design Guide SPD illustrates examples which could be considered
contrived and therefore unacceptable, with these cases including proposals which
cut off small corners to the end of an extension, or those which are angled in a
way in which the extension runs directly along the 45-degree line taken from the
nearest habitable window. Neither of these cases are reflected within the amended
plans and as such the addition of an angled bi-fold door is not considered to be a
contrived design and is therefore judged as being an integral part of this revised
modern extension.

Concerns have also been raised about how the proposed single storey rear
extension will lead to increased overlooking and loss of privacy for the adjoining
occupiers. In Officer's opinion, there is a low risk of overlooking from ground floor
windows owing to the presence of existing residential boundary treatments. It is
also noted that windows can be installed at ground floor in side elevations under
permitted without the need for planning permission for this reason.

The impact the proposal will have on the amenity of current and future occupiers
is considered acceptable, with adequate private amenity space present and in
accordance with the requirements set out within the Residential Design Guide SPD.

Overall, with mind to the above noted considerations, it is considered that the
proposal would not result in material harm to neighbouring amenity by reason of
loss of light, outlook, or privacy and as such is in accordance with Local Plan Policy
BE3.

Ecology

Local Plan Policy NE2 states that development will not be permitted that will
destroy or adversely affect protected, rare, endangered or priority species unless
it can be demonstrated that the benefits of the development clearly outweigh the
nature conservation value or scientific interest of the site and its contribution to
the wider biodiversity objectives and connectivity. Policy NE2 goes on to state that
all proposals likely to impact on these assets will be subject to an ecological
assessment.

The County Ecologist requested clear photographs of the application property so
that an assessment could be made as to whether the proposed works should be
carried out under the supervision of an ecologist. Upon receipt of photos of the
application site, the County Ecologist has recommended that a condition should
be applied to the decision notice which ensures that a qualified bat worker will be
present on site to supervise the careful removal of the roof features that will be
impacted by the works, and in the case that any bats may be found, works should
be stopped.

The County Ecologist has also requested the inclusion of explanatory notes in
relation to nesting birds, hedgehogs, and the need for biodiversity enhancements
on site. Through the provision of these explanatory notes and the aforementioned
condition involving the requirement of a bat worker to be on site during works,
the proposal is considered to be in accordance with Local Plan Policy NE2.
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Other Matters

Concerns have also been raised in relation to drainage issues and the impact that
the proposed plans may have upon the presence of a soakaway within the
neighbouring garden. Whilst this has been noted, this is a civil matter between
the applicant and the neighbour.

CONCLUSION

The proposal is considered to constitute good quality design, does not result in
material harm to amenity and impact on protected species is suitably mitigated
by a condition. As such, the proposal is in accordance with the aforementioned
policies, and it is therefore recommended for approval.

CONDITIONS

1

N

(O8]

The development hereby permitted shall begin not later than three
years from the date of this permission. Reason: To comply with Section
91 of the Town and Country Planning Act 1990 (as amended).

The development hereby permitted shall be carried out strictly in
accordance with the details shown on the site location plan and
approved drawing(s) 70MH16, 70MH17, 70MH18 & 70MH20, and
specification contained therein, submitted on 20/03/2023 and
14/04/2023. Reason: For the avoidance of doubt and to secure a
satisfactory form of development in accordance with Policies BE1 and
BE3 of the Warwick District Local Plan 2011-2029.

The development hereby permitted shall not commence unless and until
two weeks' notice in writing prior to the commencement of the
development works has been given to a suitably qualified bat worker
appointed by the applicant to supervise all destructive works to the
roof. All roofing material is to be removed carefully by hand. Should
bats be found during this operation, then work must cease immediately
while Natural England are consulted for advice and no further works
shall be undertaken at the site unless and until full details of measures
for bat migration and conservation have been submitted to and
approved in writing by the local planning authority. The development
shall then proceed in full accordance with the approved details and any
required mitigation works shall be completed in full accordance with the
approved details. Notwithstanding any requirement for remedial work
or otherwise, the qualified bat worker's report shall be submitted to the
local planning authority within 1 month following completion of the
supervised works to summarise the findings. REASON: To safeguard
the presence and population of a protected species in line with UK and
European Law, the National Planning Policy Framework and Policy NE2
of the Warwick District Local Plan 2011-2029.
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Planning Committee: 18 July 2023 Item Number: 10

Application No: W 23 / 0625

Registration Date: 26/04/23
Town/Parish Council: Kenilworth Expiry Date: 21/06/23
Case Officer: Michael Rowson
01926 456645 michael.rowson@warwickdc.gov.uk

The Royal Oak, 36 New Street, Kenilworth, CV8 2EZ
Erection of barbecue shed in rear garden area FOR The Royal Oak

This application is being presented to Planning Committee due to the number of
support comments received and it is recommended for refusal.

RECOMMENDATION

Planning Committee is recommended to refuse planning permission for the
reasons set out at the end of this report.

RELEVANT PLANNING HISTORY

None.

THE SITE AND ITS LOCATION

The application property is sited on the southeast side of New Street and contains
a Grade II Listed Public House set within a row of terraced properties. The rear
garden has a raised patio to the rear of the pub, stepping down to another patio
and garden area laid to stones beyond. A smoking shelter marquee is positioned
to the rear of the building.

The site is within the Kenilworth Conservation Area.

DETAILS OF THE DEVELOPMENT

The application proposes the erection of a single storey building for use as a
barbecue shed to the rear of the pub, on the lower of the two patio areas. It would
be sited towards the north-east side boundary of the site and be set off that
boundary by 1.20m. The building would measure 3.0m by 3.8m in floor area, with
a gently sloping roof with a front overhang. The building would have a maximum
height if 2.40m.

Internally, the barbecue shed would have two indoor barbecue pits which would
be fuelled by wooden pellets. The flues serving the pits would be on the northeast
side of the building.

The southwest elevation of the building would include an access door and serving
hatch for serving the cooked food.
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RELEVANT POLICIES

National Planning Policy Framework

Warwick District Local Plan 2011-2029

BE1 - Layout and Design

BE3 - Amenity

NE2 - Protecting Designated Biodiversity and Geodiversity Assets

HE1 - Protection of Statutory Heritage Assets

Guidance Documents

Residential Design Guide (Supplementary Planning Document- May 2018)
Kenilworth Neighbourhood Plan (2017-2029)

KP13 - General Design Principles

SUMMARY OF REPRESENTATIONS

Kenilworth Town Council: Objection - Members were mindful of protecting the
amenity of the area and any nuisance to neighbouring properties. It was
specifically noted this appeared to be an industrial smoking unit which would be
harmful to neighbouring properties by way of smoke and noise pollution. The
above objections were considered material considerations, in contravention of
relevant Planning Policy, specifically including the Kenilworth Neighbourhood Plan
KP13 (General Design Principles).

Environmental Health Officer: Objection-

The application includes a specification document for the barbecue units (FEC120)
which indicates that the units will by fuelled by wood pellets. The specification
document says that the flue should be installed under an appropriate extraction
canopy, or the flue should vent directly to the outside if circumstances permit. The
proposed shed building is located in close proximity to the boundary of two
residential properties: 38A and 40A New Street, Kenilworth. Given that the
proposed barbecue pits appear to vent directly to the outside, it is likely that
residents of these properties will experience smoke, ash, and odour issues since
the flue gases will discharge at a low level and be unabated.

The units will need to be in operation several hours per day, each day of the week
for smoking meat. As there are a number of residential windows overlooking the
proposed flues, we anticipate that emissions from these units will have an adverse
impact on residential amenity. The discharged smoke and odour will rise vertically
and enter through open windows, resulting is a loss of amenity and residents
having to keep their windows closed to avoid this. On this basis, we make an
objection to the proposed development as the location of the proposed shed is not
compatible with the adjacent residential uses and will likely give rise to adverse
impacts on their amenity due to smoke, ash, and odour.

Conservation Officer: No objection, subject to elevations showing indicative use
of materials.

WCC Ecology: No objection, subject to inclusion of a note regarding avoiding
disturbance of nesting birds.
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Public Response: 59 received (10 objection, 39 support) raising the following
issues:

Object:

¢ Harm to neighbouring amenity - odours, noise, air quality and ash

e Neighbours will need to keep windows closed, leading to overheating in the
summer.

e Safety concerns regarding operation of the cooking facilities

e Lack of hygiene facilities

e Rubbish clearance concerns leading to potential rodent infestation.

e Increased parking problems

¢ Insufficient details provided regarding ventilation, fumes, and smells.

e The application will generate CO2 and increase greenhouse gases.

e The description of development does not state that a preparation area is

proposed.

The cardboard serving boxes will result in unnecessary waste.

e The Royal Oak is located in a smoke-controlled zone and the pellets
recommended for use in this equipment are not included in the DEFRA list of
authorised fuels for use in a smoke-controlled zone.

e The Public House has a history of disregarding the terms of its license,
including disregard about using the garden after 11:00pm. This would make
the situation worse as more customers would be outside.

e Many of the supporters of the application are not local or regular patrons of
the pub.

e The ovens have been purchased following the withdrawal or refusal of a
similar scheme at another pub.

[92]
c

ort:

It will support and enhance the pub offering and existing business.
It will ensure the long-term success of the pub.

It will be good for the community.

It would create little to no disruption or noise.

The location is perfect.

Great for families

It will enable catering for more charity events at the pub.

It will enable people to enjoy a meal and a drink in a relaxed and enjoyable
setting.

It will support the local economy.

e It will enable people without huge gardens to dine alfresco style.

ASSESSMENT

Visual impact and impact on the character of area

Local Plan Policy BE1 requires new development to positively contribute to the
character and quality of its environment through good layout and design. This is
further supported through the Residential Design Guide SPD which provides a
framework through which additional design principles are set out to ensure that
high quality design is promoted, sensitive to, and in keeping with the area in which
it is located.
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KP13 of the Kenilworth NDP (General Design Principles) states that development
proposals should achieve a standard of design that is appropriate to the local area.

The proposal would be relatively small in scale and similar to a garden shed in
appearance. It would be sited in the rear pub garden, in an area currently laid to
patio, and would not be visible from the public realm. Officers are satisfied that
the design is suitable in the context of the surrounding area and that the
development would not result in any visual harm to the street scene.

For the above reasons it is considered the development is acceptable in this regard
and as such accords with Policy BE1.

Impact on heritage assets

Considerable importance and weight should be given to the duties set out in the
Planning (Listed Buildings and Conservation Areas) Act 1990, when making
decisions that affect listed buildings and conservation areas respectively. These
duties affect the weight to be given to the factors involved.

Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990
requires that, “In the exercise, with respect to any buildings or other land in a
conservation area... special attention shall be paid to the desirability of preserving
or enhancing the character or appearance of that area.”

Policy HE1 of the Local Plan expects development proposals to have appropriate
regard to the significance of designated heritage assets. Where any potential harm
may be caused, the degree of harm must be weighed against any public benefits
of the proposal.

KP13 of the Kenilworth NDP (General Design Principles) states, amongst other
things, that development proposals should demonstrate regard to heritage assets
and their settings in the locality and must be respected in accordance with their
significance. The policy goes to state that development proposals within the
Kenilworth Conservation Areas must assess and address the guidance provided
within the Kenilworth Conservation Areas Design Guide. Policy KP13N of the
Kenilworth NDP manages design quality in the character area in which the site is
located, derived from the Kenilworth Conservation Areas Design Guide and states
the need to maintain the street scene and have regard to its originality to the
town.

Paragraph 199 of the NPPF states that when considering the impact of a proposed
development on the significance of a designated heritage asset, great weight
should be given to the asset's conservation. Paragraph 202 of the NPPF states that
where a development proposal will lead to less than substantial harm to the
significance of a designated heritage asset, the harm should be weighed against
the public benefits of the proposal, including securing its optimum viable use.

Having regard to the design considerations set out above, there is no objection to
the proposal. It is located at the rear of the pub and would have no impact on the
character of the conservation area. Furthermore, it would not be attached to the
listed building, would be modest in scale and is considered to preserve the special
architectural and historic interest of the Listed Building and its setting.
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Had the application been otherwise acceptable, a condition regarding the samples
of materials would have been attached, as requested by the Council’s
Conservation Officer.

It is therefore considered that the development is acceptable in this regard and as
such accords with the above detailed policies.

Impact on neighbouring amenity

Warwick District Local Plan Policy BE3 requires all development to have an
acceptable impact on the amenity of nearby users or residents and to provide
acceptable standards of amenity for future users or occupiers of the development.
The phrase ‘amenity’ is defined as the extent to which people are able to enjoy
public places and their own dwellings without undue disturbance or intrusion from
nearby uses.

The building containing two barbecue pit units would be positioned close to the
north-east boundary of the pub garden. A number of objections have been raised
regarding neighbouring amenity by local residents and the Council’s
Environmental Health Officer has also raised an objection to the proposal.

The north-east boundary of the site is formed by dwellings which face onto New
Street (38A and 40A New Street). There are several windows in the roof and side
elevations of those dwellings which are in close proximity to the proposal. The
introduction of a barbecue shed 1.20m from the boundary and those windows
would be likely to result in smoke, ash and odour from the barbecue units rising
vertically from the proposed flues and entering those dwellings. Neighbouring
residents would be required to keep their windows closed for a significant part of
the day to avoid the fumes, which is considered unacceptable and could result in
additional overheating concerns during summer months if rooms are not served
by windows facing away from the subject site.

The barbecue units would burn wood pellets to create heat and smoke meats over
a long period of time every day in preparation for serving later in the day. The
applicant has stated that the units proposed have been designed to minimise
smoke and noise pollution, which would be combined with an extractor fan and
carbon filter to improve the situation regarding neighbouring impacts. However,
the specification document for the units (FEC120) says that the flue should be
installed under an appropriate extraction canopy, or the flue should vent directly
to the outside if circumstances permit.

The Council’s EHO has stated that the production of smoke from the units will
depend on a number of factors including the quality of combustion and the
moisture content of the fuel. Although the ovens will be using wood pellets, this
is still a solid fuel that is burned for heat and smoke-flavouring and will therefore
create smoke.

The manufacturer’s brochure says that the ovens are a contained system that self-
regulate to ensure consistent temperatures and efficient burning of the pellets.
The applicant has proposed to install an extractor fan and a carbon filter to
mitigate the impact of the proposal. However, the EHO has stated that the
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efficiency of these will depend on the dwell time of the carbon filter and the efflux
velocity of the flue. Whilst the carbon filter will provide a certain level of odour
abatement, the low-level flue height will limit the effective dispersal of emissions.
This could result in cooking and combustion odours being emitted over long
periods of time, which would enter neighbouring dwellings unless those windows
were closed. Smoking food is a slow process so the ovens will need to be in use
over long periods of time, which would extend impacts on neighbouring residents
and require them to keep windows closed.

The Barbecue shed would be 1.20m from the shared boundary with the adjacent
dwellings. The Council’'s EHO considers that the proximity of the ovens to
residential boundaries and windows, coupled with the low-level flue height,
creates undesirable circumstances that would negatively impact on existing
residential amenity. As the property is bounded by residential dwellings on all
sides, an alternate outdoor location is unlikely to be viable, whilst the inclusion of
a flue of an acceptable height to overcome these concerns would also not be
practical considering the height of flue required and resulting impact on the
appearance of the site.

For the above reasons it is considered the development fails to accord with Policy
BE3.

Parking

Policy TR3 (Parking) of the Warwick District Local Plan states that new
development will only be permitted that makes adequate provision for parking.
The Council’s adopted Parking Standards SPD provides additional guidance in this
regard.

An objection has been received regarding parking impacts in the local area. The
pub is well-established, and the proposal would result in only a small increase in
floorspace across the site, none of which would be utilised by patrons of the pub,
only the cooking staff. There would therefore be no increase in parking
requirement as set out in the Parking Standards SPD. Should patrons wish to park
in close proximity, there is public parking available at the Abbey Fields Car Park.
For the above reasons, officers are satisfied that the development is acceptable in
this regard and would comply with the above detailed policies.

Impact on ecology and biodiversity

The National Planning Policy Framework (NPPF) places significant weight on the
protection and enhancement of biodiversity and geodiversity, stating at Paragraph
180(a): If significant harm to biodiversity resulting from a development cannot be
avoided (through locating on an alternative site with less harmful impacts)
adequately mitigated, or, as a last resort, compensated for, then planning
permission should be refused.

Policy NE2 of the Warwick District Local Plan 2011-2029 states that development
will not be permitted that will destroy or adversely affect protected, rare,
endangered or priority species unless it can be demonstrated that the benefits of
the development clearly outweigh the nature conservation value or scientific
interest of the site and its contribution to wider biodiversity objectives and
connectivity. Policy NE3 of the Local Plan (Biodiversity) states that development
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proposals will be expected to protect, enhance and/ or restore habitat biodiversity
and where this is not possible, mitigation or compensatory measures should be
identified accordingly.

The building would be located on an area of existing hardstanding and would
therefore not impact biodiversity on the site. WCC’s Ecology team were consulted
and raised no objection, subject to a note regarding avoiding any disturbance of
nesting birds. It is therefore considered that the development accords with the
above detailed policies.

Other matters

Objections from members of the public include hygiene and food safety concerns,
waste and rodent infestation concerns; potential existing and future licensing
infringements; and the site’s location within a smoke controlled area.

Officers consider that these concerns are subject to separate legislation and could
therefore be controlled outside of the planning assessment process.

Conclusion and planning balance

The proposed development would enable the Public House to increase the food
offering available for patrons and would likely result in economic benefits for the
operators and a level of community benefits for patrons. However, for the reasons
set out above, it is considered that the proposal would harm living conditions at
neighbouring properties.

On balance, it is considered that the economic benefits to the operator of the
pub and benefits to the patrons do not outweigh the harm to the living
conditions of neighbouring residents. It is therefore recommended that the
planning application is refused.

REFUSAL REASONS

1 Policy BE3 of the Warwick District Local Plan 2011-2029 states, amongst
other things, that development will not be permitted if it has an
unacceptable adverse impact on the amenity of nearby uses and
residents.

In the opinion of the Local Planning Authority, the proposed cooking units
and lack of adequate mitigation would result in smoke, cooking odours
and ash entering adjacent neighbouring windows, resulting in nuisance,
undue disturbance, and harm to the living conditions within those
neighbouring dwellings.

The proposal is thereby considered to be unneighbourly and contrary to
the aforementioned policy.
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Planning Committee: 18 July 2023 Item Number: 11

Application No: W 23 / 0651

Registration Date: 02/05/23
Town/Parish Council: Budbrooke Expiry Date: 27/06/23
Case Officer: Thomas Senior
01926 456539 thomas.senior@warwickdc.gov.uk

13 Damson Road, Hampton Magna, Budbrooke, Warwick, CV35 8TH
Erection of first floor rear extension (retrospective application) FOR Mr Field

This application is being presented to Planning Committee due to the number of
objections received.

RECOMMENDATION

Planning Committee is recommended to grant planning permission, subject to the
conditions listed at the end of this report.

DETAILS OF THE DEVELOPMENT

Planning permission was granted in September 2021 for the erection of a single
storey rear extension and new front bay window with canopy roof, but a two-
storey extension has been built. Retrospective planning permission is sought for
the erection of a first-floor rear extension over the previously approved single
storey extension.

THE SITE AND ITS LOCATION

The application property is comprised of a two-storey detached dwelling located
on the north side of Damson Road in Hampton Magna, Warwick. The streetscene
is characterised by a mix of detached and semi-detached properties, which are
primarily comprised of brick finishes, however rendered finishes are also present,
with one of these being the application property.

PLANNING HISTORY

W/20/2173 - Erection of a single storey rear extension and new front bay
window with canopy roof - Granted.

RELEVANT POLICIES

¢ National Planning Policy Framework

e Warwick District Local Plan 2011-2029

e BE1 - Layout and Design

e BE3 - Amenity

e NE2 - Protecting Designated Biodiversity and Geodiversity Assets
e TR3 - Parking

¢ Guidance Documents

Residential Design Guide (Supplementary Planning Document- May 2018)
The 45 Degree Guideline (Supplementary Planning Guidance)
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Parking Standards (Supplementary Planning Document- June 2018)
Budbrooke Neighbourhood Plan (2018-2029)
BNDP7 - Design of Development in Budbrooke Parish

SUMMARY OF REPRESENTATIONS

Budbrooke Parish Council - No objection.

WCC Ecology - No objection, but with this being a retrospective application, bat
box, swallow box and biodiversity conditions have been recommended to be added
to any approval granted.

Public Response - 7 objections have been received from the occupiers of Nos.
4, 5 and 6 Hayward Close and 36 Cherry Lane on grounds of overlooking and
loss of privacy, loss of light and the development being out of character in this
locality.

ASSESSMENT

Design

The NPPF (2021) places an increased emphasis on the importance of achieving
good quality design as a key aspect of sustainable development. Paragraph 130
states that planning decisions should ensure that developments are visually
attractive as a result of good architecture, layout, and appropriate external facing
materials. Development is expected to function well and add to the overall quality
of the area by appearing sympathetic to the local character and history.

Local Plan Policy BE1 echoes paragraph 130 of the NPPF and states that new
development will be permitted where it positively contributes to the character and
quality of its environment through good layout and design. Proposals are expected
to demonstrate that they harmonise with, or enhance, the existing settlement in
terms of physical form, patterns of movement and land use. Proposals are also
expected to reinforce or enhance the established urban character of streets and
reflect, respect, and reinforce local architectural distinctiveness.

The Residential Design Guide SPD sets out steps which must be followed in order
to achieve good design in terms of the impact on the local area; the importance
of respecting existing important features; respecting the surrounding buildings
and using the right materials.

Budbrooke Neighbourhood Plan Policy BNDP7 states that new development within
the area will be supported where it makes a positive contribution to local character
and be of good design and quality. In seeking to protect and enhance the unique
identity of the area, where relevant all development will be expected to contribute
to local identity, and sense of place. This includes being suitable in terms of the
overall design and appearance of the proposed development.

The first-floor rear extension subject of this application sits over the footprint of
the approved single storey rear extension, with the western side of the extension
stepped back by a metre from this projection. The extension has limited impact
on the streetscene due to the siting to the rear of the property. An objection has
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been received from one of the occupiers of 5 Hayward Close, who raised concerns
in relation to no white render being present at the rear of any of the houses along
Damson Road. However, the application of white render to the entire exterior of
the application property was approved under the previous application (ref:
W/20/2173) and as such, the addition of white render to the proposed first-floor
extension is considered to represent an appropriate material finish which ensures
harmonious integration with the main dwelling. A couple of the objections received
have also highlighted concerns relating to the bi-fold doors across large
proportions of the rear of the house. The presence of these bi-fold doors were
assessed under the previous application and were granted permission.

The development is considered to respect the original dwellinghouse and do not
result in @ harmful impact upon the character and appearance of the area. The
proposed development is therefore considered to be in accordance with Local Plan
Policy BE1, the Residential Design Guide SPP and Policy BNDP7 of the Budbrooke
Neighbourhood Plan.

Impact on neighbouring properties and the current and future occupiers of the
development

Warwick District Local Plan Policy BE3 requires that development must have an
acceptable impact on the amenity of all neighbouring residents, in terms of light,
outlook and privacy. The Council’s Residential Design Guide SPD provides a design
framework for Policy BE3 and states how extensions should not breach a 45-
degree line taken from the nearest habitable room of the neighbouring property.
This aims to prevent any unreasonable effect on the neighbouring dwelling, by
reason of loss of light, unneighbourly effect or disturbance/intrusion from nearby
uses. Policy BE3 also requires that all development should ensure that acceptable
standards of amenity space are provided for existing and future occupiers of the
development site.

The previously approved single storey rear extension did not result in a breach of
the 45-degree line from either of the neighbouring properties and was therefore
considered to be in accordance with the Residential Design Guide SPD. Similarly,
the scale and siting of the first-floor rear extension does not result in a breach of
the 45-degree line from any of the existing windows that serve neighbouring
habitable rooms on both the ground and first floor. Consequently, the
development does not result in an unacceptable loss of light or outlook to the
occupiers of the neighbouring properties within Damson Road.

Multiple objection comments have been received by occupiers of the properties
which lie to the immediate north of the site along Hayward Close, with objection
comments received from three of these properties as well as one property along
Cherry Lane on grounds of loss of privacy through increased levels of overlooking
both into their rear private amenity spaces and properties. The Residential Design
Guide SPD stipulates that the separation distance between a two-storey dwelling,
and a bungalow or two-storey dwellinghouse should be 22.0m. The first-floor rear
extension results in separation distance of approximately 19m, however, Officers
consider that there are a number of site specific reasons which justify a small
departure from this.
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Firstly, there are already existing properties present to the west of the application
site, (Nos. 7 and 9 Damson Road), which sit approximately 13m and 16m
respectively from the rear of their opposing dwellings. The direct neighbour of the
application property at No.11 received planning permission for a first-floor rear
extension with a separation distance of 19m in 2001. The distance separation
guidance having been ratified and in place since 1996. The main factor which
indicates why a small deviation from this adopted separation distances standards
is considered acceptable relates to the angled relationship between the rear of the
properties concerned. The potential risk of direct overlooking into neighbouring
properties is reduced as a result of the angles of the plots with there being no
direct, straight line of sight into neighbouring properties.

Within a few of the objections, concerns were also raised in relation to the footprint
of the extension and the impact it will have on the amenity space available to
future occupiers. The first-floor extension will result in the addition of two extra
bedrooms, bringing the overall humber of bedrooms up from two to four.
Consequently, in order to be in accordance with the Residential Design Guide SPD,
the property should benefit from a minimum of 60sgm worth of private amenity
space. The resultant private amenity space still satisfies these standards, with
there being approximately 73sqm of private amenity space following the erection
of the proposed extensions. As such, the application site will benefit from an area
of private amenity space which is comfortably in accordance with the requirements
set out within the Residential Design Guide SPD.

Overall, therefore, the proposed development is considered to comply with Local
Plan Policy BE3 and justify the slight deviation away from the Residential Design
Guide SPD due to the aforementioned site-specific circumstances.

Ecology

Local Plan Policy NE2 of the Warwick District Local Plan 2011-2029 states that
development will not be permitted that will destroy or adversely affect protected,
rare, endangered or priority species unless it can be demonstrated that the
benefits of the development clearly outweigh the nature conservation value or
scientific interest of the site and its contribution to the wider biodiversity objectives
and connectivity. Policy NE2 goes on to state that all proposals likely to impact on
these assets will be subject to an ecological assessment.

The County Ecologist has noted how this application is retrospective and has
subsequently requested that mitigation measures be implemented for the
potential loss of a roost caused by the development in the form of a bat and
swallow box condition. This can be secured by condition.

The Ecologist has also referred to biodiversity net gain. However, the proposal has
no additional impact over and above the previously approved scheme and
therefore this is not necessary.

The proposal is considered to be in accordance with Local Plan Policy NE2.
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Parking

Local Plan Policy TR3 requires all development proposals to make adequate
provision for parking for all users of a site in accordance with the relevant parking
standards SPD.

The development as built increases the number of bedrooms from two to four.
This increase results in an increase in the number of allocated spaces required by
the SPD from two to three spaces.

It is noted from the plans provided that there is sufficient space within the curtilage
of the dwellinghouse for three vehicles and is thus considered acceptable as it is
in accordance with the Parking Standards SPD and Local Plan Policy TR3.

CONCLUSION

The proposal is considered to constitute good quality design in respect of providing
an extension that will enhance the existing dwellinghouse which adopts an
appropriate material finish that harmonises with the main dwelling. The
development is considered to have an acceptable impact on neighbouring amenity,
owing to the fact that the property lies within a locality that is comprised of angled
plots which justifies a small adjustment to the distance separation guidance set
out within the Residential Design Guide SPD. The development is also considered
to be in accordance with Local Plan Policy NE2, subject to the condition and there
is sufficient capacity for parking.

CONDITIONS

1 The development hereby permitted shall be carried out strictly in
accordance with the details shown on the site location plan and approved
drawing(s) BF 20-5, and specification contained therein, submitted on
02/05/2023. Reason: For the avoidance of doubt and to secure a
satisfactory form of development in accordance with Policies BE1 and BE3
of the Warwick District Local Plan 2011-2029.

IN

(a) Within 1 month of the date of this decision, a scheme for the provision
of 1 bat box and 1 swallow box within the application site shall be
submitted to the local planning authority.

(b) The scheme approved under (a) shall be installed in strict accordance
with the approved details within 1 month of the written approval of the
local planning authority and shall be retained and maintained at all times
thereafter.

Reason: To mitigate ecological impacts, in accordance with the NPPF,
ODPM Circular 2005/06 and Policies NE2 and NE3 of the Warwick District
Local Plan.
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