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To propose a revision to existing rent arrears
recovery procedures, to provide for a Notice to
Deliver up Possession to be served on any
garage(s) rented by a tenant whose main rent
account falls into arrears, regardless of whether
the garage rent account is in arrears or not. To
also propose a change in the garage letting policy
to prevent a tenant who has lost a garage through
arrears recovery action from being offered another
garage until their property rent account has been
maintained in credit for a period of 3 months.
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RECOMMENDATION(S)

To approve a change to current arrears recovery procedures to provide for the
service of a Notice to Deliver up Possession on any garage(s) rented by a tenant
whose main rent account falls into arrears, regardless of the balance on their
garage sub-account

To approve a change to the garage lettings policy to exclude a tenant who has had
a previous garage tenancy terminated due to rent arrears recovery action, from
being offered another garage until their main rent account has been maintained in
credit for a minimum 3 month period.

REASON(S) FOR THE RECOMMENDATION(S)

Garages are let to both tenants and non-tenants. When a garage is let a new
account is created to which the weekly garage rent is charged and rent payments
credited. If the garage is let to a non-tenant the account created is a stand alone
‘garage only’ account. If the letting is to an existing council tenant the account
created is set up as a garage ‘sub-account’, separate to their main rent account for
the home they rent from us.

For tenants this separation between the different accounts is strictly maintained to
avoid the possibility of ‘contamination’ between accounts. Were there to be any
doubt as to whether an arrears balance quoted on a Notice of Intention of Seeking
Possession or subsequent court application contained any amount that didn’t relate
to rent charges on the property, e.g. garage rent charges, the application would be
held to be invalid by the courts. Not only would recovery action have to commence
again at the Notice stage but costs would be awarded against the council for the
failed application.

When a garage account falls into arrears our computerised arrears ‘workflow’
processes highlight the default to the responsible officer who then commences
recovery procedures. Action is taken regardless of whether the garage is being
rented to a tenant or non-tenant. A similar, but separate, ‘workflow’ process
highlights property rent accounts that have fallen into arrears, allowing recovery
proceedings to commence against the tenancy of the property.

Due to the separation of the accounts, any arrears recovery action taken on either a
tenant’s main rent account or their garage sub-account is independent of the other.
This means a tenant could be in arrears on their main account, with recovery action
having been commenced, but continuing to maintain payments on their garage
account so that no action is commenced in relation to the garage. This can also
apply vice versa. In the scenario quoted we could be faced with making a
repayment agreement for arrears on the main account with a tenant who is quite
happily paying already paying £4.34 per week on top of their property rent for a
garage.

It is therefore proposed to serve a Notice to Deliver up Possession on any
garage(s) at the same time that the initial letter, marking the start of arrears
recovery action against the property tenancy, is sent to a tenant. This will provide
an additional incentive to the tenant to either clear their arrears in full or, in
appropriate circumstances, e.g. significant change in income, demonstrate that they
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are able to maintain a suitable repayment agreement, if they wish to continue to
rent a garage.

If approved, the revised procedure would be implemented for any existing or any
new tenant where their main property rent account falls into arrears. It would not
automatically be applied retrospectively to an existing tenant, with a garage, against
whom arrears recovery action has already commenced in relation to their property.
However, if service of a Notice of Intention of Seeking Possession (or Notice of
Possession Proceedings for an introductory tenant) is required for existing tenants
then it is proposed that a garage notice is served at the same point. Equally, if an
existing tenant defaults on a repayment agreement they would be warned that a
garage notice would be served if they fail to make good the default.

A revision to the garage letting policy is also proposed. This would exclude tenants
from being offered a garage until their rent account has been maintained in credit
for a minimum period of 3 months, if they have previously had a garage sub-
account terminated due to rent arrears recovery action, either on that account itself
or as a result of the actions proposed above,.

Both proposals are aimed at providing an incentive to tenants to repay arrears
promptly and make good any defaults on repayment agreements, as failure to do
so would result in the loss of the benefit of renting a garage. As now, tenants would
continue to be warned that failure to maintain their rent account in credit would
result in further arrears recovery action including court application. Court action
would increase their indebtedness through the award of court costs against them
and could, as a last resort, result in the loss of their home. Anecdotal evidence
suggests that some tenants are likely to be more motivated by the potential loss of
their garage in the immediate short term rather than the potential loss of their home
in the long term.

If approved the revised procedure will be prominently publicised through Home
News and existing standard letters will be amended to reflect the new policy.

ALTERNATIVE OPTION(S) CONSIDERED

The alternative option is to leave the current arrears recovery procedures
unchanged.

However, at the time of writing current tenant main account arrears stood at
£659,492 and garage arrears at £2,746. It is therefore felt that any option that could
assist in the minimisation of such arrears and provide an incentive for tenants to
maintain clear accounts and make prompt repayment if they fall into arrears would
be beneficial.

BUDGETARY FRAMEWORK

There are no direct budgetary implications of the proposals. The additional work
would be absorbed by the existing staffing resource. We have healthy garage
waiting lists so any change to the garage letting policy is unlikely to lead to an
increase in garage void loss.
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Should the proposals be implemented and contribute to a reduction in levels of

current tenant rent arrears this will have a positive benefit on the overall HRA
budget.

POLICY FRAMEWORK

The proposals support the 2007-11 corporate strategy objective of improving
housing services efficiency to meet the housing need of the district.

The reduction of rent arrears is one of the top 21 key performance indicators, with a
target of reducing current tenants arrears (expressed as a % of the gross annual
rent debit) to 2.6% by 31 March 2009.



