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4.1

SUMMARY

This report refers to decisions made by the Deputy Chief Executive regarding
urgent matters arising between meetings of the Executive.

RECOMMENDATION

That the Executive notes the decision of the Deputy Chief Executive to instruct
emergency injunction proceedings under delegated powers against two of the
Council's tenants because of their anti-social behaviour.

REASONS FOR THE RECOMMENDATION

At its meeting on 29.9.09 the Executive approved amendments to the Scheme of
Delegation which enabled officers to take injunction proceedings in cases of anti-
social behaviour.

Any amendment to the Scheme of Delegation, which is included in the Council’s
Constitution, must be decided at a meeting of the Council. The next meeting of
Council following the Executive was on 14.10.09.

Immediately after the approval of the amendment to the Scheme of Delegation by
the Executive on 29.9.09, but before the meeting of the Council on 14.10.09, two
matters arose which required urgent attention. Emergency injunctions were sought
in two cases because of the imminent threat of violence. Authority to issue
injunction proceedings under the provisions of Chapter Il of Part V of the Housing
Act 1996 as amended by the Anti-Social Behaviour Act 2003 and the Police and
Justice Act 2006, was sought from the Deputy Chief Executive, in the absence of
the Chief Executive, by the Housing Manager.

Under the terms of the Council’s Constitution and the Scheme of Delegation (G17),
the Chief Executive has; ‘Authority to deal with urgent items that occur between
meetings. The Chief Executive in consultation with the Deputy Chief Executives,
Heads of Service (if available) and Group Leaders (or in their absence Deputy
Group Leaders) subject to the matter being reported to the Executive at its next
meeting’.

In the absence of the Chief Executive, the Deputy Chief Executive consulted with
the Group Leaders who agreed the proposal to issue injunction proceedings in both
cases.

Following the prescribed consultation, the Deputy Chief Executive authorised the
injunction proceedings on 2.10.09 and on 5.10.09 interim ex parte injunctions were
issued in the County Court in respect of tenants of Lakin Court in Warwick and
Waverley Road in Leamington Spa. A power of arrest was attached to each
injunction should the terms be breached.

At further hearings on 15.10.09, when the defendants had the opportunity to
appear, the Court confirmed the terms of the injunctions in both cases and they will
remain in force for six months.

ALTERNATIVE OPTION CONSIDERED

There are no alternatives. The Scheme of Delegation requires the matter to be
reported to the next meeting of the Executive.
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BUDGETARY FRAMEWORK

There are no budget implications. There is adequate budget provision to meet the
costs of injunctions and legal proceedings generally. The cost of the injunctions can
be accommodated within the existing Anti-Social Behaviour budget within the
Housing Revenue Account.

POLICY FRAMEWORK

The various remedies available to address neighbour nuisance and anti-social
behavior are set out in the Council’s Anti-Social Behaviour Policy. The use of
injunctions is one of the measures available to the Council for addressing anti-
social behaviour or other breaches of conditions of tenancy. Authority for officers
to take injunction proceedings was included in the Scheme of Delegation following
approval of the Executive on 29.9.09 and confirmed by Council on 14.10.09.

BACKGROUND

From time to time, the Council’s officers are required to take action to address anti-
social behaviour or other breaches of Conditions of Tenancy. Injunctions are used
to control anti-social behaviour in situ rather than displacing the problem by evicting
nuisance tenants. Injunction proceedings are usually commenced only after the
tenant has been advised that their actions may constitute a breach of the
Conditions of Tenancy and appropriate written warnings have been issued and
explained. Injunctions may also be used against individuals who are not Council
tenants, but whose behavior impacts on Council tenants or Council property or staff.
They can be used to prevent individuals from entering Council premises where they
have no legitimate purpose and there is a history of nuisance, for instance.

In each of these two cases, the behaviour of the tenants was such that there was a
clear threat of violence to neighbours and injunction proceedings were taken
without notice to the tenants. The initial hearings took place in the County Court on
5.10.09 in the absence of the tenants and injunction orders were served on them
shortly after the hearings.

No further issues have been reported since the injunctions were issued and to date
they have had the desired effect.



