AGENDA ITEM NO.

Not for publication by virtue of paragraphs 3 of schedule 12A of the
Local Government Act 1972.

TO: ENVIRONMENT AND ECONOMIC POLICY COMMITTEE - 6 September 2006
SUBJECT: TENDER PROCESS FOR MARKET CONTRACT

FROM: LEISURE AND AMENITIES

1. PURPOSE OF REPORT

1.1) To inform the Environment and Economic Policy Committee of the results of the
Expression of Interest Questionnaires issued as part of the market tender process.

1.2) To gain a recommendation from the Environment and Economic Policy Committee
to the Executive regarding the steps now to be taken toward the final awarding of
the contract.

2. BACKGROUND

2.1) At the last meeting of this committee members heard from the current market
operator about the way markets had changed over the past 10 years. Members also
asked questions about how the current markets were managed and what future the
market operator thought there might be for markets in the District.

2.2) The Executive agreed the programme to be followed at their meeting in June 2006.
This is set out in appendix 1.

2.3) The OJEU advert was placed on 26™ June and information issued via the National
Association of British Market Authorities.

2.4) Four companies responded to the advert and were issued with the expression of
interest questionnaire which needed to be returned by midday on Friday 18"
August. Details of the companies responding to the advert are set out in appendix
2.

2.5)  Only one company returned the questionnaire by the specified time/date. This
company is E G Skett & Company.

2.6) As aresult of only one company responding to the questionnaire officers consider
that the tender document set out in Appendix 3 should be issued to E G Skett &
Company and consideration then be made to their submission in November.

3. POLICY AND BUDGET FRAMEWORK
3.1) The provision of markets (particularly Warwickshire Farmers Markets) supports

Corporate Strategy CO4(2)) of promoting accessibility and vitality of our town
centres.



3.2) The current anticipated income derived from these markets for 2006/07 is in line
with the budget of £42,000. The formula used to calculate this amount is used as
the basis for determining income for the contractor and the Authority.

4. OUTCOME REQUIRED

4.1) The Committee recommends that E G Skett & Company be issued with the tender
document detailed in Appendix 3 and their submission be considered by the
working party in November.

lan Coker
Amenities Manager

BACKGROUND PAPERS

Areas in District Affected: All
Key Decision: Yes
Included in Forward Plan: Yes

If Yes, method of consultation Interview with current market operator.

For further information about this report please contact:
Contact Officer: lan Coker — Amenities Manager.
Tel: (01926) .456227 (Direct Line)
E-mail ilan.coker@warwickdc.gov.uk




5. Background Information.

5.1) The Executive agreed in June 2006 the process to be followed in order to allow the
existing market contract to go out to tender. See below.

5.1.1.) That the contract for the operation of Traditional and Warwickshire Farmers
Markets across the District should go out to tender and to give the Amenities
Manager delegated authority to take the necessary action in order to establish a
short list in time for the September Executive.

5.1.2) That the Environment and Economic Policy Committee is asked to consider
the basis and criteria against which any final tender documents should be judged so
as to allow that information to be included in any final tender documents sent out.

5.1.3) That the tendering process should be completed by 11" December 2006 with
the new contract coming into force as soon as possible after that date but certainly
no later than 1% February 2007.

5.1.4) That the length of the contract should be set for a period of eight years in
order to provide the continuity required for all parties.

5.1.5) That E G Skett & Co. should continue to operate markets according to the

current agreement until such time as any new agreement is in place.

5.2) The Environment and Economic Policy committee requested that the current
contractor attend their meeting in July to explain how the existing market contract was
operated. They concluded that whilst income was a factor helping to determining the
contract other issues were of similar importance if markets were to operate across the
District.

5.3) A working group of members of the E&EPC was set up. This group considered the
tender document and agreed it should be based on three specific qualitative areas in order to
determine to whom the contract will be awarded. The detailed tender document is included as
Appendix 3.

5.4) The current financial formula used to determine market income will continue to be used. The
Executive will have the final decision as to the market rent to be paid by the traders to the market
operator.

5.5) Expressions of interest were sought from market operators by adverts placed in the
European Journal and via the National Association of British Market Authorities.

5.6) As result of this process three companies indicated they would be interested in
tendering for the contract. These three companies were sent an Expression of Interest
Questionnaire which they were required to complete by 18" August.

5.7) By midday on 18™ August 2006 only one company returned the information required. This
company is E G Skett & Company.

5.8) Members need to be satisfied that E G Skett can achieve the requirements which are set out
in the tender document. As a result it is proposed that E G Skett be asked to complete the tender
document and returned by 6™ November. This will then be considered by the member working
group and a recommendation made to the December Executive.



Appendix 1

Programme to be followed for Market Contract.

Date

Action

Outcome / period.

7™ June 2006

E&EPC consider contract
specifications for new tender
process.

Report to be considered by E&EPC and
make recommendation to July Executive.

12" June 2006

Executive agree the need to
go to tender.

Give officers authority to determine a
short list and E&EPC authority to agree
specification

26™ June OJEU advert placed Advert published to seek expressions of
interest.
4™ August Receipt of expressions of Allow 37 days.
interest
August Evaluate of Expressions of Identify which companies who might be

interest

invited to tender.

6" September

Report to E&EPC regarding
Eol.

E&EPC recommendation to Executive
based on the expressions of interest if we
should continue with the tender process.

6" September

Report to E&EPC

Agree tender list and tender specification.

26" September

Invitation to Tender

Tender documents sent out.

6™ November

Receipt of tenders

Tender documents received back
allowing 40 days

November

Evaluation of tenders by
officers.

Report produced for Executive in
February.

12" December

Contract award reported to
Executive

Report to Executive confirming successful
tender.

1% Jan 2007

New contract comes into
immediate effect if current
contractor wins new

contract.
1% February If new contractor is Allow 48 days
2007 appointed.
Appendix 2

Companies responding to the initial Expressions of Interest who were sent Expression of
Interest Questionnaires and have responded are set out below.

Company Eol interest | Sent details | Received EolQ | Tender

New Market Solutions | 8" August | 8" August

E G Skett & Co 20" July 22" July 18" August Send out tender
Leicester Markets 24™ July 26™ July




Appendix 3

Tender Document - Market Contract - Warwick District Council

This tender document sets out the information required by the Council in order to allow it to make a
final decision.

The process.

The completed submission must be received marked “Market Contract Tender Document” by
midday on Monday 6™ November 2006 at the address below.

Leisure & Amenities
Warwick District Council
PO Box 2177

Riverside House
Milverton Hill
Leamington
Warwickshire

CV32 5QG

The tender documents will be considered by officers and the working party of Councillors serving
on the Environment and Economic Policy Committee during w/c 6™ November.

It may be considered necessary to interview the potential contractors. You should be available to
attend an interview which would take place at the Town Hall, Leamington Spa on the morning of
Friday 10" November.

A final decision will be made during the following week which will then need to be endorsed at the
Executive meeting on Monday 11™ December 2006. The new contract will come into force by 1%
February 2007.

The Markets.

The markets covered in the tender process are:

e The weekly traditional market in Warwick which operates each Saturday except when the
Mop is taking place and the traditional market in Kenilworth which operates every
Thursday.

e The monthly Warwickshire Farmers Market operating on 2™ Saturday of each month in
Kenilworth, the third Friday each month in Warwick (other than if the Mop is taking place)
and the 4™ Saturday of each month in Leamington Spa. In order to operate the monthly
Warwickshire Farmers’ Market in each town you will need to have established a working
agreement with the Warwickshire Farmers’ Market group.

No markets will take place on Christmas Day / Boxing Day or New Years day.
The markets will operate at the following venues:

e Warwick — the area of the Market Place. Charter Market.
e Kenilworth — the area in front of Abbey End.

e Leamington — the hard standing area of the Pump Room Gardens fronting Parade / Dormer
Place.



Tender requirements.
The basis for awarding the contract will be based on a “qualitative” basis.

The Council will consider the tender document based on three specific qualitative areas in order to
determine to whom the contract will be awarded.

These three areas are:

e How the contractor plans to “manage” the markets across Warwick District. This will
attract 50% of the marks.

¢ How the contractor intends to “promote” the markets across Warwick District. This will
attract 25% of the marks.

¢ How the contractor plans to “develop” markets across Warwick District. This will attract 25
% of the marks.

Please supply a written submission covering these three areas. Your submission should include all
the information you feel is required to allow officers and members to consider in detail your
response to the three qualitative aspects of the tender.

Information should be included as to the financial and operational arrangements which you would
wish to see in place in order to cover the cancellation of a market due to bad weather or other
circumstances.

We would encourage companies to provide detailed examples of how their current working
practices would be relevant to the needs of this particular contract and suggestions they might
have as to what should / could be done to enhance / develop markets across the District.

The period of the contract.

The Executive has already agreed that the period of the contract will be for eight (8) years. It is
anticipated that the contract will operate from February 2007 to end January 2015.

Income from markets.

The current arrangements for determining market stall rentals will continue. The income generated
is based upon a “stall” rate agreed by the Executive as part of the normal fees and charges. This
decision is considered in October and comes into operation the following April. The current market
stall rental is £25 per stall.

The Executive, when determining any change in stall rental, will take into account the
recommendation of officers. The recommendations are based on discussions with the market
operator and take into account the current performance of each market and the any changes in
local circumstances which might also influence the rent.

A formula is currently in place which provides the way of calculating the income earned by the
operator and the council. Income earned by the contactor and the council is based on a % of the
total rental income (stall lettings x market stall rent). This varies dependant on the number of stalls
at each market. The smaller the market being operated the lower the % paid to the council to allow
the operator to cover their fixed costs.



This formula will be the formula used to calculate the income under the terms of the new contract.
Income will only vary depending upon the number and size of markets operated across the three
towns. A copy of the formula and the process for determining payment is set out below. The
formula is based upon a rental of £25 per stall per market.

Please see Appendix 1 below.

Appendix 1

Formula for Rental Income from Traditional and Farmers Markets as at April 2006.

Number of Rental per | Total Income | % of income | Contractor WDC
Stalls stall £ to WDC Income £ Income £
Up to 15 25 375 20 300 75
Up to 20 25 500 20 400 100
Upto 25 25 625 20 500 125
Up to 30 25 750 25 562 188
Up to 35 25 875 25 656 219
Up to 40 25 1000 30 700 300
Up to 45 25 1125 30 787 338
Up to 50 25 1270 35 825 445
Up to 55 25 1375 35 894 481
Up to 60 25 1500 40 900 600
Up to 65 25 1625 40 975 650
Upto 70 25 1750 45 962 788
Upto 75 25 1875 45 1031 844
Up to 80 25 2000 50 1000 1000
Up to 85 25 2125 50 1062 1063
Up to 90 25 2250 50 1125 1125
Up to 95 25 2375 50 1187 1188
Up to 100 25 2500 50 1250 1250
Over 100 25 Actual rental 50 Half total Half total
rental rental

1.1 The rental charge above would apply to ALL markets operated by the contractor on behalf of
Warwick District Council.

1.2 Calculations to determine income which is paid to Warwick District Council will be made based
on actual number of markets and stalls at each market. This will be monitored by CCTV and Town
Centre Managers. A detailed audit trail must be provided by the contractor to allow checks to be
made by the Warwick District Council auditors. This must be available at any time requested by
officers from the Council.

1.3 In the first month of the contract officers and the contractor will meet to confirm the number of
markets which are expected to take place during the first half year and estimate the average
number of stalls planned at each market. The meeting will confirm a monthly direct debit for the
next 5 months based on that calculation. That amount will cover the first 6 month period and will be
paid in equal payments during months 2 to 6.

1.4 In month 7 officers and the contractor will meet to calculate the actual stalls and markets based
on the actual figures for the 1st half year. Officers and the contractor will use the formula to
determine the actual income produced. This figure will be compared with the income received
based on the estimate number of stalls and markets. A revised figure will then be calculated taking



into account any over or under payments. The new figure will form the new direct debit which will
be used for the second 6 months to be paid in 5 equal payments in months 8 to 12.

1.5 Continue as above in year 2 etc.
1.6 The contractor should use the formula to determine the income they would expect to generate

for themselves from the operation of the contract and the income which would be paid to the
Council.
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