TO:

AGENDA ITEM NO 5

REGULATORY COMMITTEE - 19 FEBRUARY 2004

SUBJECT: APPLICATION FOR A SEX ESTABLISHMENT LICENCE -

18 HIGH STREET, LEAMINGTON SPA

FROM: MEMBERS’ SERVICES
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PURPOSE OF REPORT
To consider an application for a sex establishment licence for the above premises.
BACKGROUND

In July 1983, the Council adopted Section 2 and Schedule 3 of the Local
Government (Miscellaneous Provisions) Act 1982 which are the provisions for
dealing with the licensing of sex establishments.

The effect of this adoption is to require persons in the district who use premises as
a sex establishment to obtain a licence.

Sex establishment means a sex cinema or a sex shop. A sex shop means any
premises used for a business which consists to a significant degree of selling,
hiring, exchanging, lending, displaying or demonstrating:-

@) Sex articles; or
(b) other things intended for use in connection with, or for the purpose of
stimulating or encouraging:-

0] sexual activity; or
(i) acts of force or restraint which are associated with sexual
activity.

Premises at 18 High Street, Leamington Spa were considered to be a sex shop
under the definition of the Act, and the Council brought a successful prosecution
against the proprietor of the shop in 1998.

The proprietor immediately changed the layout of the shop and the proportion of
sex articles being sold. It was accepted that the premises were no longer operating
as a sex shop and the premises have operated since then without a licence.

An application has now been received from the company which runs the premises,
for a sex establishment licence.

The applicant insists that he does not intend to change the outside of the premises
nor the proportion of sex articles sold, apart from introducing into the shop R18
videos. The current legislation provides that R18 videos can only be sold in a
licensed sex shop.

In accordance with the provisions of the Act, the applicant gave notice of the
application and informed the Police.
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The Police have no objection to the application.

Although not part of the official consultation process | did ask the Leamington Town
Council for their comments on the application. The Town Council has no objection
to the application.

There was a week’s delay in the public notice appearing in the local newspaper
which would have affected the closing date for objections. The applicant has,
however, agreed that there will be no closing date on the receipt of objections, and
all objections received before the meeting will be considered.

A licence cannot be granted:-

@) To a person under the age of eighteen.
(b) To a person who has had a licence revoked previously.
(c) To a person, other than a corporate body, who is not resident in the

United Kingdom, or was not so resident throughout the period of six
months immediately preceding the date when the application was

made.
(d) To a body, corporate which is not incorporated in the United Kingdom.
(e) To a person who has been refused a licence within the previous

twelve months for those premises.

The Council may refuse an application for the grant or renewal of a licence on any
of the following grounds:-

€) that the applicant is unsuitable to hold the licence by reason of having
been convicted of an offence, or for any other reason,;
(b) that if the licence were to be granted the business to which it relates

would be managed by, or carried on for the benefit of a person other
than the applicant who would be refused the grant of a licence if he
made the application himself;

(c) that the number of sex establishments in the relevant locality at the
time the application is made, is equal to or exceeds the number which
the authority considers it appropriate for that locality.

(d) that the grant of a licence would be inappropriate having regard —

(i) to the character of the relevant locality or

(i) to the use to which any premises in the vicinity is put or

(i) to the layout, character or condition of the premises,
Nil may be an appropriate number for the purposes of (c) above
The application was originally in the name of Mr Le Fol who lived in Jersey.
After the application was received it was discovered that Jersey was not in the
United Kingdom. Mr Le Fol amended the application to show the name of the
private limited company which was responsible for the shop whose registered office
is in the UK. | have spoken to the Council’s solicitor and he agrees that, as none of

the objections was against the applicant, it would be unreasonable not to allow the
change of applicant.
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A number of objections have been received to the licence and these are attached.

Councillor Copping will be attending the meeting to address Members in support of
the objections.

The applicant will be attending the meeting.

If a licence is issued it will be subject to the conditions recently approved by the
Council

2.21 Alocation plan is attached.
3. PUBLIC AND PRESS
3.1  After hearing all the submissions, the Committee is asked to resolve that, under
Section 100A of the Local Government Act 1972, the public and press be excluded
from the meeting by reason of the likely disclosure of exempt information within
paragraph 12, of Part 1 of Schedule 12A of the Act.
4. DECISION REQUIRED
4.1 Members are asked to consider all the information presented to them and to decide
whether to approve the application for a sex establishment licence in this case and,
if so, whether it should be subject to any conditions in addition to the Council’s
standard conditions.
Colin Tubbs
Senior Committee Services and Licensing Officer
BACKGROUND PAPERS
NIL
Areas and the District Affected: All
Key Decision: None
Included in Forward Plan: N/A

For further information about this report please contact:

Contact Officers: Colin Tubbs
Tel: (01926) 456101 (Direct Line)
E-mail colin.tubbs@warwickdc.gov.uk
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