b
WARWICK K
DISTRICT LE
COUNCIL n

_r Executive 14" April 2010

Agenda Item No.

Title

Review of the Code of Contract
Practice and Procurement
Strategy

For further information about this
report please contact

Mel Gillman — Procurement Manager

Service Area

Finance

Wards of the District directly affected

All

Is the report private and confidential and
not for publication by virtue of a
paragraph of schedule 12A of the Local
Government Act 1972, following the
Local Government (Access to
Information) (Variation) Order 2006

Date and meeting when issue was last
considered and relevant minute
number

Background Papers

Contrary to the policy framework:

No

Contrary to the budgetary framework:

No

Key Decision?

Yes

Included within the Forward Plan? (If yes include reference No

number)

Officer/Councillor Approval

With regard to officer approval all reports must be approved by the report authors
relevant director, Finance, Legal Services and the relevant Portfolio Holder(s).

Officer Approval Date Name
Relevant Director Andy Jones
Chief Executive Chris Elliott
CMT

Section 151 Officer Mike Snow
Legal

Finance Philip Morgan
Portfolio Holder(s) Clir Mobbs

Consultation Undertaken

The proposed updated Code of Contract Practice was presented to the Senior
Management Team for discussion in March 2010, and has been considered by the
“Procurements Champions” Working Group in March.

Final Decision?

| Yes/No

Suggested next steps (if not final decision please set out below)




1. SUMMARY

1.1. This report outlines the changes to the Codes of Contract Practice and the
Procurement Strategy.

1.2. The report requests that the changes to both documents are accepted by the
Executive.

2. RECOMMENDATION

2.1.1t is recommended that the updated Code of Contract Practice be agreed and
implemented.

2.2.It is recommended that the updated Procurement Strategy and Action Plan be
agreed.

3. REASONS FOR THE RECOMMENDATION

3.1The Code of Contract Practice was revised in February 2009. The revised Code
has been written to reflect recent changes in regulations and best practice
recommendations. The main changes include:

3.2

3.1.1

3.1.2

3.1.3

3.14

3.1.5

3.1.6

3.1.7

3.1.8

The inclusion of the use of frameworks from other Councils or buying
consortia as a preferred option for securing goods and services.

The inclusion of an exemption from the code where a procurement
process has broken down for reasons beyond the officer’s control.

A greater emphasis on the consideration of the use of buying consortia
contracts or working jointly with other local authorities to secure suppliers
of goods and services.

A reduction in the thresholds at which quotations and tendering must take
place.

The requirement for advertising of tenders over £20,000 in accordance
with the Glover Report 2008.

The use of electronic tendering as a preferred option. Again in
accordance with the Glover Report 2008.

Detailed information the use of selection and award criteria within the
tender process.

Information on the contract award process with emphasis on those
tenders above the EU threshold and the need to follow strict timescales.

The Procurement Strategy and Action Plan were initially written in 2007 and
were a first for the Council. Procurement within the Council has progressed. The
revised strategy and action plan take into account the progress and recent
changes in regulations and best practice advice. The main changes include:

3.2.1

The inclusion of the need for procurement activity to support the
Sustainable Community Strategy.
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3.2.2 A greater emphasis on equality and diversity and the need for suppliers to
have adopted similar principles to those of the Council.

3.2.3 The requirement to support local businesses and SME’s in understanding
how the Council procures services and goods.

3.2.4 Updated Action Plan to put these changes and best practice in place in
order to progress further.

3.2.5 The removal of the Environmental Procurement Strategy, which is
replaced by more general guidance on sustainability and environmental
awareness.

3.3 These changes have been made due to the Council’s progress in procurement
and the following:

3.3.1 The Roots Report 2009. The report reviewed the arrangement for
efficiencies from smarter procurement in local government.

3.3.2 The Glover Report 2008. The report examined what the government
could do to make it easier for Small and Medium Sized Enterprises
(SMESs) to supply the public sector.

3.3.3 The EU Remedies Directive 2009. In December 2009 the UK issued an
amendment to the regulations for the provision of remedies. The EU has
also issued Interpretive Communications such as advice on
procurements below the EU threshold and how these should be
facilitated.

ALTERNATIVE OPTION CONSIDERED

4.1 The Council could decide to stay with the Code of Contract Practice agreed in
February 2009.

4.2 The Procurement Strategy could remain unchanged.

BUDGETARY FRAMEWORK

5.1 The actions to date from the Code of Contract Practice, Procurement Strategy
and the Procurement Action Plan have all had a positive contribution to savings
and efficiencies.

5.2 Whilst good procurement should release savings and efficiencies, procurement
is also very much concerned with following the correct processes and so

minimize the risks to the Council from not following proper practices, for example
challenge from unsuccessful tenderers.

POLICY FRAMEWORK

Procurement activity complies with the Codes of Contract and Financial Practice.



7  BACKGROUND

7.1 The previous Code of Contract Practice was approved by the Executive in
February 2009.

7.2 The previous issue of the Procurement Strategy and Action Plan was approved
at the March 2007 Executive.



