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SUMMARY

The Local Authorities (Members’ Allowances) (England) Regulations 2003
require Local Authorities to establish and maintain an independent
remuneration panel which will broadly have the function of providing the
Warwick District Council with advice on its scheme and the amounts to be
paid. Local authorities must have regard to this advice before they amend a
scheme.

In February 2009 the Council made decisions concerning Members
Allowances without having regard to the advice of the panel and hence these
could be subject to a legal challenge.

The recommendations below will remedy the position.
RECOMMENDATION(S)

That Executive, having further regard to the recommendations of the March
2008 Independent Remuneration Panel regarding Members' Allowances,
concerning members basic and special responsibility allowances approves
that they are frozen at the 2008/09 level and that the indexation increase will
not be applied, and that the 2009/10 indexation increase will not be applied to
future year’s allowances.

That after having due regard to the Independent Remuneration Panel’'s
recommendations, Executive approves that the Panel will not sit in 2009/10,
but will sit during 2010/11 to make recommendations applicable from 1 April
2011. Ahead of then, the Panel and its terms of reference should be reviewed.

REASONS FOR THE RECOMMENDATION(S)

At its meeting on 4 June 2008, the Executive considered a report from the
Independent Remuneration Panel regarding Members' Allowances. The
Executive made 24 recommendations (which are set out in full in the minutes
of the meeting), and which were approved and adopted at the Council
meeting on 9 July 2008. The recommendations included the following:

“(12) the workloads and responsibilities of the leader and Executive members
should be reviewed in 12 months time in conjunction with a wider review of
the Basic Allowance and the workload of Members of the Planning
Committee;

(15) the Co-optees’ Allowances be reviewed in 12 months to assess the
impact of the new powers on the roles and responsibilities of the statutory Co-
optees on the Standards Committee;

(21) the current indices be approved and remain in place for another 4 years
[there follow details of various allowances and the indices to which they are to
be linked]
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(23) another review of allowances be held in 12 months time, with a particular
remit to review the Allowances of the Leader, Executive, Members, Members
of the Planning Committee - within the context of clarifying the scope of the
Basic Allowance and the allowances for ordinary Members of the Standards
Committee”

There is thus a commitment to review many of the Allowances in 2009, and a
commitment that the allowances be index linked.

Section 8 of the Budget report to Executive (4 February 2009) and Council (23
February 2009), and recommendation (2) of the minutes of the meeting of the
Executive.

Section 8.1.1(a) contains to "freeze members allowances - so that there will
be no increase in allowances in 2009/10, and neither is it proposed to hold a
further review of members allowances during the year. The freeze will save
£8,300". Recommendation (2) provides "......the Portfolio holder proposals for

savings in paragraph 8.1 of the report be agreed....... )

The minutes of the Council meeting of 23 February provide (at min. 820) "...
the recommendations contained in the minute of the report of the Executive
held on 4 February 2009 headed "Budget 2009/10 and Council Tax - Revenue
and Capital" be approved and adopted,

It would therefore appear on the face of it that the Council have amended their
adopted scheme - the result of which is to freeze member’s allowances and to
agree not to carry out further reviews in the forthcoming year.

Regulation 19 of the Local Authorities (Members' Allowances) (England)
Regulations 2003 provides "Before an authority makes or amends a scheme,
the authority shall have regard to the recommendations made in relation to it
by an independent remuneration panel".

There is no overt evidence that in reaching their decision to amend the
scheme, the council had any regard to the most recent recommendations from
the panel.

The Head of Legal has advised that the decision of the Executive and Council
remains open to challenge for failing to have regard to the recommendations
of the panel. Nor is there any explicit decision that the reviews of various
allowances set out in the minutes of the Executive on 9 July 2008 should not
be carried out and therefore advise that a report should be made to a meeting
of the Executive for 10 June 2009 to consider the matters outstanding from
the July 2008 meeting.

The freeze of members allowances, so that there will be no increase in
allowances in 2009/10 does not address clearly to what extent for 20010/11
there will be a catch up and that the 2009/10 increase will be applied. The
recommendation in 2.1 clarifies this situation.
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The existing panel has been sitting since 2003. The Regulations recommend
that panels should only sit for a term of office of several years (perhaps 3 to 5
years). It is timely to now review the panel and its terms of reference.

ALTERNATIVE OPTIONS CONSIDERED

That nothing was done and that the council decisions remains open to
challenge.

BUDGETARY FRAMEWORK

The 2009/10 budget for members allowances is £274,500 adopting the
recommendations will result in a saving of £3,130 assuming a pay award of
0.5%

This budget originally allowed for a 3% increase when the Base budget was
agreed at the December 2008 Executive, giving an overall cost of inflation of
£8,300. The 3% reflected inflation projections at the time and the possible
2009/10 staff pay award which forms the basis of the increases in members
allowances. The employers are currently offering employees 0.5% pay
increase for 2009/10 if this was not applied to members allowances it would
save approximately £1,380.

When the panel sat in 2008 they were paid a total of £1,750 in fees. The
saving in 2009/10 should be of a similar amount.

The 2009/10 agreed budget and subsequent financial projections removed
the inflation allowance for members allowances for 2009/10 these
recommendations seek to remedy the position, there will be no further impact
on the Council’s budget.

POLICY FRAMEWORK

The Local Authorities (Members’ Allowances) (England) Regulations 2003
require Local Authorities to establish and maintain an independent
remuneration panel which will broadly have the function of providing the
Warwick District Council with advice on its scheme and the amounts to be
paid. Local authorities must have regard to this advice before they amend a
scheme.



