
 

 

Planning Committee 
Wednesday 21 July 2021 

 

A meeting of the above Committee will be held in the Town Hall, Royal Leamington Spa 
on Wednesday 21 July 2021, at 6.00pm and available for the public to watch via the 
Warwick District Council YouTube channel.

 
Councillor Boad (Chairman) 

Councillor Morris (Vice Chairman) 
 

Councillor M Ashford 

Councillor G Cullinan 

Councillor R Dickson 

Councillor T Heath 

Councillor O Jacques 

 

Councillor J Kennedy 

Councillor V Leigh-Hunt 

Councillor N Murphy 

Councillor N Tangri 

 

Emergency Procedure 
 

At the commencement of the meeting, the emergency procedure for the Town Hall 
will be announced. 

 

Agenda 
Part A – General 

 
1. Apologies & Substitutes 

 

(a) to receive apologies for absence from any Councillor who is unable to 
attend; and 

(b) to receive the name of any Councillor who is to act as a substitute, notice of 
which has been given to the Chief Executive, together with the name of the 
Councillor for whom they are acting. 

 
2. Declarations of Interest 

 
Members to declare the existence and nature of interests in items on the agenda 
in accordance with the adopted Code of Conduct.  

 
Declarations should be disclosed during this item. However, the existence and 

nature of any interest that subsequently becomes apparent during the course of 
the meeting must be disclosed immediately. If the interest is not registered, 

Members must notify the Monitoring Officer of the interest within 28 days. 
 

Members are also reminded of the need to declare predetermination on any 

matter. 
 

If Members are unsure about whether or not they have an interest, or about its 
nature, they are strongly advised to seek advice from officers prior to the 
meeting. 

 
  

https://www.youtube.com/channel/UCH2JuoJ4qB-MLePIs4yLT0g


3. Site Visits  

 
The Chairman to report the location of the planning application sites visited and 
the names of the Committee Members who attended. 

  
Part B – Planning Applications 

To consider the following reports from the Head of Development Services: 
 

4. W/20/2020 – Land at Thickthorn, Kenilworth (Pages 1 to 56) 

    *Major Application* 
     

5. W/20/1783 – Hatton Country World, Dark Lane, Hatton  (Pages 1 to 7) 
 

6. W/20/2089 – Land on East side of Warwick Road, 
Kenilworth (Pages 1 to 13) 
 

7. W/20/2119 – 30 Church Street, Barford, Warwick (Pages 1 to 4) 
 

8. W/21/0084 – 17 Birches Lane, Kenilworth (Pages 1 to 4) 
 

9. W/21/0149 – Hope Barn, Dalehouse Lane, Kenilworth (Pages 1 to 5) 

 
10. W/21/0255 – 24 Rounds Hill, Kenilworth (Pages 1 to 5) 

 
Part C – Other matters 

11. Appeals Report       (Pages 1 to 8) 

 
Please note: 

(a) the background papers relating to reports on planning applications are open to 
public inspection under Section 100D of the Local Government Act 1972 and 
consist of all written responses to consultations made by the Local Planning 

Authority in connection with the planning applications referred to in the reports, 
the County Structure Plan Local Plans and Warwick District Council approved 

policy documents. 
 
(b) all items have a designated Case Officer and any queries concerning those 

items should be directed to that Officer. 
 

(c) in accordance with the Council’s Public Speaking Procedure, members of the 
public can address the Planning Committee meeting remotely by joining the 
remote meeting through their personal device on any of the planning 

applications or Tree Preservation Order reports being put before the Committee.  
If you wish to do so, please register online at Speaking at Planning Committee 

any time after the publication of this agenda, but before 10.00am on the 
working day before the day of the meeting and you will be advised of the 
procedure. 

 
(d) please note that the running order for the meeting may be different to that 

published above, in order to accommodate items where members of the public 
have registered to address the Committee. 

 
(e) occasionally, items are withdrawn from the agenda after it has been published. 

In this instance, it is not always possible to notify all parties interested in the 

application. However, if this does occur, a note will be placed on the agenda via 
the Council’s website, and where possible, the applicant and all registered 

speakers (where applicable) will be notified. 
 

Published Tuesday 13 July 2021 

https://estates7.warwickdc.gov.uk/PlanningSpeaking/


 

 
General Enquiries: Please contact Warwick District Council, Riverside House, Milverton 
Hill, Royal Leamington Spa, Warwickshire, CV32 5HZ 

 
Telephone: 01926 456114 

E-Mail: committee@warwickdc.gov.uk  
 
For enquiries about specific reports, please contact the officers named in the reports. 

You can e-mail the members of the Committee at  
planningcommittee@warwickdc.gov.uk  

 
Details of all the Council’s committees, councillors and agenda papers are available via 

our website on the Committees page 
 
We endeavour to make all of our agendas and reports fully accessible. Please see our 

accessibility statement for details. 
 

The agenda is available in large print on request, 
prior to the meeting, by telephoning (01926) 

456114 

mailto:committee@warwickdc.gov.uk
mailto:planningcommittee@warwickdc.gov.uk
http://www.warwickdc.gov.uk/committees
https://www.warwickdc.gov.uk/accessibility
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Planning Committee: 21 July 2021 Item Number: 4 

 
Application No: W 20 / 2020  

 
  Registration Date: 03/12/20 

Town/Parish Council: Kenilworth Expiry Date: 04/03/21 
Case Officer: Dan Charles  
 01926 456527 dan.charles@warwickdc.gov.uk  

 
Land at Thickthorn, Kenilworth 

Hybrid planning application comprising:  
 

Full planning application for 98 dwellings (Class C3) served via two new vehicular 

/ pedestrian / cycle access connections from Leamington Road, pedestrian and 
cycle access to Thickthorn Close; strategic landscaping and earthworks, surface 

water drainage and all other ancillary infrastructure and enabling works 
 

Outline planning application for demolition of existing buildings and structures; 

residential development of up to 452 dwellings (Class C3); primary school (Class 
F.1); employment (Class B2); Class E development; hot food takeaway (sui 

generis), community centre (Class F.2); strategic landscaping and earthworks, 
surface water drainage and all other ancillary infrastructure and enabling works 
with means of site access (excluding internal roads) from the new junction into 

the detailed parcel of development and access junction off Glasshouse Lane; all 
other matters (internal access, layout, appearance, scale and landscaping) 

reserved for subsequent approval. FOR  Barwood Development Securities Ltd 
---------------------------------------------------------------------------------- 

 

This application is being presented to Committee due to the number of objections 
and an objection from the Town Council having been received. 

 
RECOMMENDATION 
 

Planning Committee is recommended to GRANT planning permission, subject to 
the conditions listed at the end of this report and a Section 106 Agreement to 

secure the necessary financial contributions/obligations as set out in the report. 
 
Planning Committee are also recommended to delegate authority to the Head of 

Development Services in consultation with the Chair of Planning Committee to 
finalise the terms of the Section 106 agreement including any variation to, or 

clarification of, the sums requested where the revised sums meet the relevant 
statutory test together with necessary alterations to the final list of conditions.   
 

Should a satisfactory Section 106 Agreement not have been completed within 3 
months of the date of Committee or in the opinion of Officers, insufficient progress 

has been made within this period to warrant the agreement of additional time to 
complete the Agreement, Planning Committee are recommended to delegate 
authority to the Head of Development Services to REFUSE planning permission on 

the grounds that the proposal makes inadequate provision in respect of the issues 
the subject of that agreement. 

https://planningdocuments.warwickdc.gov.uk/online-applications/applicationDetails.do?keyVal=_WARWI_DCAPR_87643&activeTab=summary
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DETAILS OF THE DEVELOPMENT 
 

The application is a Hybrid planning application comprising of both full planning 
and outline planning application elements as part of one overall submission for 

development on part of the H06 Allocated Housing Site and the E1 Employment 
Land Allocation. 
 

The full planning application element is for the erection of 98 dwellings to be served 
via two new vehicular / pedestrian / cycle access connections from Leamington 

Road.  Additional pedestrian and cycle access is proposed from Thickthorn Close.  
In addition, the proposal also includes strategic landscaping and earthworks, 
surface water drainage and all other ancillary infrastructure and enabling works 

forming part of the detailed application area. 
 

The outline planning application element of the scheme is formed by 3 distinct 
elements; 
 

 Residential Development of up to 452 dwellings. 
 Non-residential elements consisting of a one-form entry primary school, a 

community centre and a local centre consisting of commercial elements 
including retail and hot food takeaway uses  

 7.9 hectares of employment land uses covering the full E1 Employment Land 

allocation. 
 

The application also covers all strategic landscaping and earthworks, surface water 
drainage and all other ancillary infrastructure and enabling works with means of 
site access (excluding internal roads) from the new junction into the detailed parcel 

of development and access junction off Glasshouse Lane; all other matters 
(internal access, layout, appearance, scale and landscaping) reserved for 

subsequent approval. 
 
THE SITE AND ITS LOCATION 

 
The site is located to the southern edge Kenilworth. 

 
The site was removed from the Green Belt, when the Green Belt boundary was 

redrawn as part of Warwick District Council’s Local Plan review, and now forms 
part of a wider site allocation (H06). The allocation seeks the delivery of an urban 
extension to Kenilworth including new housing, schools, local centre and 

employment space.  The application also incorporates allocation E1 which is 
identified for 8 hectares of employment land consisting of B1 (now superseded by 

use class E) and B2 uses. 
 
The site’s eastern boundary is formed by the A46, which is part of the strategic 

highway network, and the north west boundary is defined by the back gardens of 
the development of Glasshouse Lane and Kenilworth Rugby Club.  
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To the south-west is the A452 Leamington Road with residential properties situated 

on the southern side of the road, and to the north east is a public right of way that 
separates this site from the remainder of the allocated area. 

 
The overall site occupies 31.70 ha of agricultural land with a small woodland along 

the eastern boundary and with some trees subject to Tree Preservation Orders 
(TPO). There are some mature hedgerows delineating field boundaries, areas of 
mature tree belts some located alongside the public footpaths and a limited 

number of scattered mature trees across the site. 
 

The site generally slopes down gently in a south easterly direction. The low point 
is gathered at a woodland area within the central eastern edge of the site. 
 

The Grade II listed Thickthorn Manor and the Stables are located adjacent to the 
northwest boundary. The Grade II* Registered Stoneleigh Abbey Park and Garden 

is located some distance to the south east, on the opposite side of the A46, and 
the Roman settlement at Glasshouse Wood – a scheduled monument – is located 
to the north east of the application site. 

 
PLANNING HISTORY 

 
No relevant planning history. 
 

RELEVANT POLICIES 
 

 National Planning Policy Framework 
 
Kenilworth Neighbourhood Plan (2017-2019) 

 
 KP4 - Land East of Kenilworth 

 KP8 -Traffic 
 KP9 - Cycle Routes 
 KP11 - Footpaths 

 KP12 - Parking Standards 
 KP13 - General Design Principles 

 KP15 - Environmental Standards of New Buildings 
 KP16 - Industrial Estates 

 KP18 - Green Infrastructure 
 KP19 - Local green space 
 KP20 - Street trees 

 KP21 - Flooding 
 

Warwick District Local Plan (2011-2029) 
 
 DS1 - Supporting Prosperity  

 DS3 - Supporting Sustainable Communities  
 DS5 - Presumption in Favour of Sustainable Development  

 DS6 - Level of Housing Growth  
 DS10 - Broad Location of Allocated Sites for Housing  
 DS11 - Allocated Housing Sites  
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 DS15 - Comprehensive Development of Strategic Sites  

 PC0 - Prosperous Communities  
 H0 - Housing  

 H1 - Directing New Housing  
 H2 - Affordable Housing  

 H4 - Securing a Mix or Housing  
 H15 - Custom and Self-Build Housing Provision 
 SC0 - Sustainable Communities  

 BE1 - Layout and Design  
 BE2 - Developing Strategic Housing Sites  

 BE3 - Amenity  
 BE5 - Broadband Infrastructure  
 BE6 - Electronic Communications (Telecommunications and Broadband) 

 TR1 - Access and Choice 
 TR2 - Traffic generation 

 TR3 - Parking 
 HE1 - Protection of Statutory Heritage Assets  
 HE2 - Protection of Conservation Areas  

 HE4 - Archaeology  
 HS1 - Healthy, Safe and Inclusive Communities  

 HS3 - Local Green Space  
 HS4 - Improvements to Open Space, Sport and Recreation Facilities  
 HS5 - Directing Open Space, Sport and Recreation Facilities  

 HS6 - Creating Healthy Communities  
 HS7 - Crime Prevention  

 CC1 - Planning for Climate Change Adaptation  
 CC3 - Buildings Standards Requirements  
 FW1 - Development in Areas at Risk of Flooding  

 FW2 - Sustainable Urban Drainage  
 FW3 - Water Conservation  

 FW4 - Water Supply  
 NE1 - Green Infrastructure  
 NE2 - Protecting Designated Biodiversity and Geodiversity Assets  

 NE3 - Biodiversity  
 NE4 - Landscape  

 NE5 - Protection of Natural Resources  
 DM1 - Infrastructure Contributions  

 DM2 - Assessing Viability  
 
Guidance Documents 

 
 East of Kenilworth Development Brief Supplementary Planning Document 

(March 2019) 
 Custom & Self Build Supplementary Planning Document (July 2019) 
 Affordable Housing (Supplementary Planning Document - June 2020) 

 Air Quality & Planning Supplementary Planning Document (January 2019) 
 Public Open Space (Supplementary Planning Document - April 2019) 

 Parking Standards Supplementary Planning Document (June 2019) 
 Residential Design Guide (Supplementary Planning Document- May 2018) 
 Kenilworth Design Advice (Shops, Warwick Road area) 
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 Developer Contributions (Supplementary Planning Document - July 2020) 

 
 

SUMMARY OF REPRESENTATIONS 
 

Consultation Responses 
 
Kenilworth Town Council:  Objection.  No issue with principle of development.  

Concern that scheme lacks adherence to the Development Brief and Kenilworth 
Neighbourhood Plan.  Net effect is a degraded concept with less amenity for current 

and future residents. 
 
Since the adoption of the Development Brief, WDC have declared a climate 

emergency.  Members take the view that major developments must adhere to 
targets on carbon reduction, active travel and biodiversity gain that are explicit in 

this priority policy area. 
 

 No written commitment to the quality or numbers of low energy houses or 

the degree to which they will be climate change proofed. The only 
commitment made is to meet current building regulations (currently 8 years 

old).  If this application is approved, it will deliver 'everywhere' houses with 
no energy or carbon emission improvement on what we have seen before.  

 In the statement, there is no consideration of centralised energy or heating 
networks.  

 We urge WDC Planning Committee to mandate that the dwellings on the 
new development meet - as a minimum - the Government's 2019 Future 
Homes Standards for Part L 31% carbon reduction on previous standards 

(currently debated) and that they are defined as climate change-proofed 
(e.g. solar panels, hydrogen ready boilers, dedicated EV chargers).  

 The LEoK Brief density map shows the whole site as low density (30-35 pha) 
which does not seem to match the ‘proposed site plan’. How this change in 
density then impacts and integrates with housing densities on other sites 

across the LEoK development is unclear.  
 In the submitted plan, the high density is alongside the main road through 

the development which will mean many people living immediately adjacent 
to the busiest, noisiest and polluting road on the development.  

 The proposed layout also clearly affects residential amenity of some existing 
properties (e.g. Thickthorn Close) where proposed 2-storey dwellings 
overlook existing bungalows.  

 With regards to affordable housing over the whole site, the numbers to be 
built are not clear and the idea that the 40% requirement will be met in a 

later phase raises concerns regarding effective pepper-potting.  

 The new proposed site for the Local Centre cannot serve the new 

development as a whole (p.40 D&A statement) and the justification for 
choosing Option 1 over Option 2 is flawed. Contrary to the proposal, all of 

H40 does not lie within 400m (5 minute walk distance) of the existing 
facilities located at Leyes Lane (figure 22 Access and Design Statement). 
Option 2 where the Local Centre is located towards the eastern end of the 

site is much more likely to be attractive as a local centre for the rest of the 
development.  
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 Cycling connectivity should achieve unambiguous compliance with the KNP 

policy KP9. The cycle routes need to be integrated with planned external 
routes so that the cycle route into the town centre is linked to the 

development.  
 Members could not see any cycle provision at these junctions on the detailed 

drawings. For example, there is no cycle infrastructure beyond the 
Thickthorn Close access to the A452.  

 Nor does the spine road design with 2-way cycle route on one side of the 
road appear to match the LEoK Brief for a Primary Route. Drawings appear 
to show cycle paths are too narrow and non-compliant with national design 

standards.  

 The link road from the 98 House Plot through to Thickthorn Close looks too 

narrow on the plan to accommodate a shared use path.  
 A “Green Corridor” is one of the key features envisaged linking the whole 

East of Kenilworth development. There is no evidence of this.  
 The proposed location of the new Community Facility should be returned to 

its original location (fig 22, Design and Access Statement) in order to deliver 

maximum amenity and convenience for residents. It’s current position 
significantly and negatively impacts the amenity of residents in Thickthorn 

Close.  

 It is unclear how this proposal integrates with the Rugby Club site which is 

currently cut-off and isolated. We need to know the plans for this site and 
how it is to be linked into the rest of the development. Will residents there 
have easy access to the local centre and primary school? How do new and 

existing roads link to the site?  

 No self-build plots are being offered.  

 The spine road between A452 and Glasshouse Lane Rocky Lane is likely to 
be very busy as a by-pass for the town centre and for access to and from 

the new school and residential developments in the northern part. The spine 
road should be designed and constructed to mitigate speed to 20 mph rather 
than simply introducing speed limits.  

 The proposed roundabout on Glasshouse Lane should therefore be relocated 
further away from existing dwellings to reduce their loss of amenity.  

 At the southern end, a direct link to the A46 or the existing island would 
reduce the likely congestion at the proposed A452 junction.  

 A new road of unclear designation is shown which connects the spine road 
through to A452 at a point more northerly than the spine road junction. This 
is likely to be used as a rat run to avoid the main spine road junction. It is 

not clear whether there will be controlled access to and from the A452 and 
how it will be designed to govern speeds to 20 mph.  

 One of the Play Areas (LEAPS) is co-located with a sustainable drainage 
system (SuDS) which creates an unnecessary water hazard to young 

children.  

 Members support the objection from the Lead Local Flood Authority (WCC).  

 No Civic space is shown. It is not clear if this is proposed to be part of the 
Local/Community Centre.  

 Are all the pedestrian access points shown actually shared use? The 
pedestrian access out to Thickthorn roundabout would be useful as a cycle 
access as well for K2L phase  
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 It would be good if the pedestrian path round the south and east of the 

development was shared use. This would create some of the green route 
through the whole of the East Kenilworth development.  

 
Kenilworth Town Council Additional Comments:  Members maintained their 

submitted OBJECTION in full and as stated. However, reference to Local Plan policy 
CC2 is removed in acceptance that this policy is not applicable to this type of 

development. Members further commented that in light of the Town Councils' 
declared Climate Emergency, they would welcome any proposal to take on board 
a Fabric First approach to housing design. Members highlighted the objection to 

the additional access road through phase 1 from the Leamington Road (A452). It 
would appear reasonable to assume that southbound traffic from St John's 

gyratory may use this new route as a 'rat run' to access the whole of the East 
Kenilworth development. Vehicles originating from the phase 1 area or from the 
wider development may use this egress to avoid the spine road egress. This may 

result in long tailbacks at busy periods impacting on St John's gyratory. These two 
impacts are likely to occur at opposite ends of the day so do not offset each other 

in terms of the overall impact on the A452. Members ask that WCC Highways be 
requested to give this additional access full consideration with respect to the A452 
and the traffic flow within the development and report on this as part of their 

response to this application. 
 

WDC Tree Officer:  No objection subject to condition securing appropriate tree 
and hedge mitigation and protection measures. 
 

WDC Environmental Health:  Following negotiations with the applicants, no 
objection subject to conditions and Section 106 contribution for Type 3 Air Quality 

Mitigation. 
 
WDC Conservation:  No objection in principle.  Recommend appropriate 

conditions to ensure close attention paid to materials and detailing of new 
dwellings. 

 
WDC Policy:  The application site is allocated for development within the local 
plan, and therefore there are no principle policy objections to the scheme. It is 

noted that the indicative arrangement of this hybrid application does not fully 
correspond with the detail of the adopted development brief for the East of 

Kenilworth, for reasons set out within the application. 
 
WCC Ecology:  Proposal has been assessed in detail and following discussions 

with applicants Ecology specialist, no objection subject to conditions and notes 
together with Biodiversity Offsetting contribution to mitigate on-site Biodiversity 

loss. 
 

WCC Highways:  Proposal has been assessed and no objection is raised subject 
to conditions, notes and Section 106 contributions. 
 

WCC Flood Risk Management:  Following submission of additional details, no 
objection subject to conditions to secure the final design and scheme for 

maintenance of the drainage of the scheme. 



Item 4 / Page 8 

 

WCC Public Rights of Way:  No objection subject to condition and notes. 
 

Historic England:  No objection.  Recommend advice sought from local advisors 
on Conservation and Archaeological Matters. 

 
Warks Fire and Rescue:  No objection subject to fire hydrant condition. 
 

Warks Police Designing Out Crime Officer:  No objection but recommend 
guidance notes regarding security. 

 
Natural England:  Based on the plans submitted, Natural England considers that 
the proposed development will not have significant adverse impacts on designated 

sites and has no objection. 
 

Highways England:  Following negotiations with the applicants, no objection 
subject to the imposition of conditions to ensure that the strategic road network is 
not adversely affected by the development. 

 
Consultation Responses for Section 106 Contribution Requests 

 
WDC Sport and Leisure:  Require contributions towards indoor sport, outdoor 
sport and grass pitches totalling £1,073,956 be secured through the Section 106 

Agreement. 
 

WCC Infrastructure:  Require the following contributions; 
 
 Public Rights of Way Improvements:  £22,591 towards footpath 

improvements/maintenance within a 1.5-mile radius. 
 Libraries:  £11,879 towards improvements to local libraries. 

 Education:  £7,252,582 to support the delivery of the new Primary School along 
with the provision of additional secondary school places through the relocation 
and expansion of Kenilworth School. Funding is also requested to support the 

provision of new facilities for pupils with SEND. 
 Safer Routes to Schools Initiative:  £15,000 towards the provision of measures 

including zig zag lining, school warning signs, dropped kerb crossings etc. 
 Sustainable Travel Promotion:  £10 per dwelling. 

 Road Safety:  £29,500 for road safety initiatives to include road safety 
education for schools and training/education for other vulnerable road users 
within the area. 

 Bus Stop Commuted Sums:  £13,000 per bus shelter towards maintenance of 
new bus stops and Real Time Information screens. 

 Monitoring and Administration:  £2,000 
 
WCC Highways:  Require Section 106 Contribution of £4,146,258.00 towards 

local highway improvements towards schemes set out in Table 2 of Warwick 
District Council’s Land East of Kenilworth Development Brief March 2019 or other 

schemes as developed by Warwickshire County Council as Local Highway Authority 
and shall be agreed in writing with Warwick District Council and the Developer..  
Additional figure for Employment land tbc 
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Warks Police:  Require Section 106 Contribution of £99,930 towards additional 
policing requirements as a result of this development. 

 
NHS Clinical Commissioning Group:  Require Section 106 Contribution of 

£1,079,939 towards additional doctor’s surgery requirements as a result of this 
development. 
 

Warks NHS Foundation Trust:  Require Section 106 Contribution of 
£500,381.22 towards additional hospital requirements as a result of this 

development. 
 
Public Response 

 
A total of 46 letters of objections received making the following comments; 

 
 Consider that applicants have made inadequate engagement with affected 

properties. 

 Scheme appears to have been changed since original consultations carried 
out. 

 It is simply not right to suggest that shops, a takeaway and a community 
centre are of the same nature as the existing housing. All off these types of 
building attract noise, traffic and footfall as very different times and nature 

to a residential cul de sac. 
 Will be a significant problem with traffic. 

 Traffic congestion at peak times is already awful. 
 Do not consider Transport Assessment has taken into account with wider 

Catesby Development. 

 New roads will become a rat run. 
 Greater consideration should be given to protect residents of Thickthorn 

Close. 
 Location of new junctions will result in harm to amenity of properties 

adjacent. 

 Will result in increased air pollution. 
 Increased risk of road accidents from increased number of junctions. 

 Trees are protected and should not be removed. 
 Harm to wildlife and protected species. 

 Potential for Thickthorn Close to be used for school drop-off parking. 
 Potential for noise disturbance due to increased use of Thickthorn Close as 

foot/cycle access. 

 Light pollution from vehicle headlights from junctions shining into windows. 
 Overdevelopment of the site. 

 Additional vehicles will exacerbate air pollution. 
 Will put additional parking pressures on Kenilworth Town Centre. 
 No evidence that developer will continue to develop the  site after detailed 

phase completed. 
 Will cause harm to neighbouring amenity by siting two storey dwellings 

adjacent to existing bungalow. 
 Not satisfied that overall density is appropriate. 
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 Location of local centre has changed from the Development Brief.  New 

location is more harmful to existing residents. 
 Pedestrian and Cycle Access within scheme is not considered accurate. 

 No justification for two separate schools. 
 Large boundary trees are protected by Tree Preservation Orders and should 

be protected. 
 Loss of green corridor and harm to protected species. 
 Development should provide EV Charging Points. 

 Surface water run off treatment is inadequate. 
 Scheme does not take into account existing drainage and development will 

cause flooding in Ashow. 
 Developers must be responsible for measures to contain surface water 

within the development area. 

 Will impact on the wider character of the town. 
 Scheme does not adequately address the climate or ecological emergency. 

 
A total of 3 letters making the following general comments; 
 

 Pleased that no vehicular access to Thickthorn Close. 
 Require assurance that no temporary vehicular access is proposed as 

Thickthorn Close is too narrow for large vehicles. 
 Future provision should be made for the inclusion of the Rugby Club land 

into the proposed development in the form of a secondary street from the 

Spine Road so that the schemes are fully integrated because existing Rugby 
Club access is unsuitable and should be limited to pedestrians/cyclists only. 

 The Developer should be aware that drainage from Kenilworth RFC 
discharges from the southeast corner of the existing KRFC land into a 
soakaway on the adjacent farmland and has done so since the rugby club 

site was established in the early 1950s. A right of drainage has been 
established and the outfall must be maintained throughout the development 

of the Land at Thickthorn. 
 
Applicants Comments 

 
 This application site is part of an allocated site for up to 760 dwellings (this 

site delivers up to 550 dwellings), 8 hectares of employment land, a local 
centre and primary school in the adopted Local Plan. The principle of the 

site for a mixed-use development has therefore already been tested through 
the examination of the Local Plan and found to be acceptable.   

 During the Local Plan preparation, the impact of the proposed allocation on 

heritage was assessed thoroughly and found to be acceptable subject to 
mitigation measures.  Furthermore, the proposals will provide significant 

benefits which outweigh the less than substantial harm to the setting of the 
listed buildings.   

 The applicant previously undertook extensive consultation with the Council 

and adjoining landowners to produce the Land east of Kenilworth 
Development Brief.   

 A hybrid planning application has been submitted to ensure the most 
efficient delivery of the site and enable development delivery at the earliest 
opportunity. The Council’s latest published housing trajectory assumes 50 
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dwellings to be delivered from the Thickthorn development next year – the 

early delivery of part of this site will assist in meeting delivery.   
 The design of the development focuses on placemaking and delivering a 

well-connected and integrated new neighbourhood for Kenilworth, with a 
range of new homes, primary school, parkland, local centre (including a 

community centre) and business hub to serve the local community.  
 The provision for pedestrians and cyclists has been designed so that it can 

be integrated into the wider existing and emerging network, including the 

County Council’s K2L cycle route. The cycling provision proposed is 
considered to be ‘exemplar’ as it accords with the very latest standards 

contained within the cycle infrastructure guidance of the Department for 
Transport Cycle Infrastructure Design Guide 2020.   

 The delivery of new homes will include 40% affordable housing in 

accordance with Policy H2 of the Local Plan as well as an overall mix of 
housing that meets the Council’s requirements for this area.   

 There is a significant amount of open space amounting to 4.31 hectares, as 
well as 1.29 hectares of public parkland the benefit of existing and future 
residents and the retention of 2.11 hectares of Ancient Woodland, for 

biodiversity. The site provides the opportunity for biodiversity 
enhancements both on and off-site which will be secured through the 

Section 106 Agreement.   
 This green infrastructure includes areas for sustainable drainage, formal 

play provision and proposed walking and recreational routes. Existing trees 

and hedgerows are proposed to be retained where possible, and veteran 
trees are to be retained. Additional landscaping works including tree planting 

is proposed throughout the site.   
 The application site is not at risk of flooding and a sustainable drainage 

solution will be provided to serve the proposed residential and commercial 

development without increasing the risk of flooding on- or off-site. The 
applicant has engaged with Warwickshire County Council’s Planning and 

Sustainable Drainage Engineer throughout the planning application process 
to provide additional information to ensure there is no objection to the 
scheme and that the concerns of the public and Kenilworth Town Council 

have been fully responded to.   
The proposals have been discussed in detail with Officers and statutory 

consultees at both pre-application and planning application stage with the 
resultant position now being that there are no objections from any statutory 

consultees to the planning application. 
 
ASSESSMENT 

 
Principle of Development 

 
Five Year Housing Land Supply 
 

The most up to date Five Year Housing Land Supply (5YHLS) figures state that as 
of 1 April 2020, the District Planning Authority is able to demonstrate a 5.63 year 

Housing Land Supply. 
 
Local Plan 
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The application site is identified within the Local Plan as a site for new housing 
development as part of the wider strategic urban extension to the East of 

Kenilworth.  The land forms part of the H06 allocation which lies to the south-west 
of the H40 allocation.  The site also incorporates the E1 employment allocation 

which forms part of this application and lies to the southern corner of the site area. 
 
The current Local Plan has the most up to date evidence base for the allocation of 

new housing land and this site forms part of the strategic expansion of Kenilworth 
as defined within Policy H1. 

 
Policy DS11 sets out the allocations of housing development and gives an overall 
figure for each of the allocated sites.  The overall allocation for new dwellings on 

the H06 Allocation within the Local Plan identified an estimated 760 dwellings.   
 

Policy DS15 seeks the comprehensive development of strategic sites including H06 
and H40.  Whilst this development forms part of the allocation (H06), the proposal 
is in general accordance with the adopted Development Brief and has been 

designed to tie seamlessly into the remainder of the H06 allocation.  The final form 
of the links will be dealt with at reserved matters stage and conditions are 

recommended to ensure that there are no impediments to this being provided.  
 
In addition, the scheme also incorporates the land for local facilities to serve the 

whole site.  On this basis, Officers are satisfied that the development represents 
an undertaking to provide a comprehensive form of development. 

 
As part of the East of Kenilworth Strategic extension, the overarching site identifies 
the need for a new secondary school, primary school(s) and community facilities. 

 
Planning application reference W/19/0655 has secured full planning permission for 

the delivery of the new secondary school on the education allocation parcel of the 
East of Kenilworth extension.  
 

This application seeks the provision of up to 550 dwellings (in a combination of 
detailed approval for 98 dwellings and the rest of the scheme in outline) together 

with the provision of a one-form entry primary school, a community hall and retail 
centre.  Following earlier negotiations, it was proposed that an additional one-form 

entry primary school will be sited within the H06 allocation to complement the one-
form entry primary school already approved within the H40 allocation to the north 
east of the site to fully meet the requirements of DS11.  This is in lieu of a single, 

two form entry primary school as envisaged within the Development Brief.  
Negotiations between the landowners and Warwickshire County Council agreed 

this change and this has been proposed within the current application. 
 
It is noted that the estimated figure of 760 dwellings was identified by the 

Inspector in the final report into the Local Plan.  This takes into account the 
additional area of land currently occupied by the cricket and rugby clubs.  These 

areas are under separate control and any application coming forward would need 
to feed into the overall 760 dwellings. 
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The site identified within the plans for the employment land is consistent with the 

area of allocation E1 for employment land as set out within Policy DS9 of the Local 
Plan.  Whilst in outline form only, Officers are satisfied that this provides for the 

required employment land to be delivered with the infrastructure delivery being 
provided as part of the wider housing allocation leading to an integrated form of 

development to deliver the required employment land in a timely manner. 
 
Development Brief 

 
The application site is covered by the East of Kenilworth Development Brief to 

guide the new development on this allocated strategic extension to the town of 
Kenilworth. 
 

The document has been prepared by Warwick District Council and followed the 
adoption of the Council’s Local Plan 2011-2029 in 2017. The document seeks to 

guide future development within strategic allocations to the eastern side of 
Kenilworth and ensure that development within the sustainable urban extension is 
delivered in a comprehensive manner. 

 
In preparing the Development Brief, Warwick District Council has undertaken 

extensive consultation with key stakeholders including Warwickshire County 
Council, Kenilworth Town Council, landowners, land promoters and infrastructure 
providers to seek views and inform the content of the document in accordance 

with the Council’s Statement of Community Involvement.  In addition to 
stakeholders, the document has also been through a comprehensive public 

consultation including drop-in sessions for local residents. 
 
The adopted Development Brief is a Supplementary Planning Document (SPD) and 

as such, is a material consideration in the determination of planning applications 
within the area covered by the document. This document provides detailed 

development principles that expand upon and help interpret existing policies as 
they relate to the site.  There are 8 objectives within the Development Brief which 
are; 

 
 Delivery of a mix of housing to create a sustainable community. 

 Delivery of high-quality employment land and employment opportunities that 
are compatible with adjacent uses. 

1. Delivery of an effective and efficient transport system. 
2. Delivery of social and community infrastructure including new education 

establishments to support the new community. 

3. Creating a high-quality environment with a strong sense of place that responds 
sensitively to and takes advantages of the existing environmental 

characteristics of the site including greenspaces, ecology and heritage assets. 
4. Promoting a healthy and safe community. 
5. Promoting high quality design. 

6. Delivery of utilities and infrastructure to meet the needs of the development. 
 

This proposal is considered to meet the above criteria in general terms through 
the full and outline elements of the scheme.  Housing will be subject to conditions 
ensuring that a balanced mix of housing, both private and affordable, is delivered 
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by the scheme.  The site delivers the full requirement of Employment land in 

accordance with E1 and appropriate access is provided to serve the employment 
land.  The scheme incorporates the provision of a spine road through the site to 

provide appropriate vehicular access to serve the whole site.  Throughout the site, 
footpaths and cycleways are proposed to link into the wider site and existing 

network.  The scheme incorporates a new one form entry primary school to 
supplement the primary school already approved as part of the development of 
the H40 housing allocation together with the new secondary school that is currently 

under construction.   
 

The detailed element of the scheme has been designed to reflect the character of 
the surrounding housing which responds sensitively to the surrounding 
development.  The scheme has been designed to ensure that the heritage assets 

are preserved, and appropriate space remains around them so as to not detract 
from their setting.  The detailed element has the appropriate level of open space 

within the site and this will be continued across the outline element of the scheme 
to ensure a high-quality development.  The form of development can be secured 
by a Design Code to ensure that the development remains high quality across the 

whole site. 
 

The location of the Local Centre differs from the area identified within the 
Development Brief when assessed against the final Masterplan.  However, it does 
accord with the concept plan as set out within the Development Brief.  In justifying 

this location, the applicants have advised that the commercial elements are all 
grouped in one place with easy access and a strong road frontage directly onto the 

spine road.  The siting is also in close proximity to the Employment Area so would 
be a more viable position to pick up the local business from users of the businesses 
on the land.  On balance, Officers are satisfied that should the detailed scheme 

come forwards with the Local Centre in the position identified on the draft indicate 
Masterplan, it would be acceptable. 

 
Officers are therefore satisfied that subject to appropriate conditions, the scheme 
meets the objectives of the Development Brief. 

 
Kenilworth Neighbourhood Plan 

 
Kenilworth Neighbourhood Plan Policy KP4 identifies the land as appropriate for 

the provision of the new dwellings where it is in accordance with an adopted 
Development Brief and Policy DS15 of the Local Plan.  The policy sets out a 
framework of requirements from any future development in terms of design and 

layout.  These matters are assessed below in respect of the detailed phase with 
the wider site to be assessed at Reserved Matters stage. 

 
Conclusion on Matters of Principle 
 

In summary, this proposal is for 550 dwellings and employment uses on a site 
allocated for these uses within the Local Plan which falls within the allocation as 

set out within H06 of 760 dwellings.  It is noted by Officers that the figure of 760 
dwellings will incorporate additional dwellings on the rugby and cricket club land.   
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In the case of this site, the scheme has demonstrated that up to 550 dwellings can 

be comfortably accommodated on the application site together with all of the 
additional facilities required by the Local Plan and achieve a very high level of 

quality together with a level of public and other open space that meets or exceeds 
all the thresholds for a scheme of this scale. 

 
Members should also be aware that a separate assessment will be carried out on 
the adjacent scheme(s) as they come forwards for acceptability of that proposal 

and this should not be a determining factor on the acceptability of the proposal in 
front of you. 

 
The site also delivers the one-form entry primary school and will contribute the 
wider infrastructure requirements identified as necessary within the East of 

Kenilworth allocations.  The development generally accords with the identified 
housing numbers and the submitted indicative masterplan identifies that the site 

can be delivered with high standards of public open space and landscaping 
together with an appropriate level of on-site facilities such as the provision of 
allotments. 

 
In addition to the residential elements of the scheme, the proposal also proposes 

the full allocation of Employment Land as identified in policy DS9 and the proposal 
as submitted meets all of the requirements and land area as set out within that 
policy.  The detail of the scheme would be subject to a separate reserved matters 

submission. 
 

The proposal is therefore considered to be acceptable in principle having regard to 
Policies H1, DS11 and DS15 of the Local Plan together with guidance contained 
within the East of Kenilworth Development Brief and Kenilworth Neighbourhood 

Plan. 
 

Assessment of the proposed housing provision 
 
Paragraph 50 of the NPPF states that local planning authorities should plan for a 

mix of housing, based on current and demographic trends, market trends and the 
needs of different groups in the community. It goes on to state that local planning 

authorities should identify the size, type, tenure and range of housing that is 
required in different locations.  

 
In accordance with these requirements, all development must accord with the 
Strategic Housing Market Assessment for Warwick District that requires a mix of 

housing sizes of 1, 2, 3 and 4+ bedroomed dwellings based upon the market 
assessment for the area. 

 
The applicant has confirmed that a comprehensive mix of unit types will be 
proposed ranging from one bedroomed to four+ bedroomed houses, which can be 

controlled by a suitably worded condition to ensure that this is followed at reserved 
matters stage.   
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An affordable housing allocation of 40% will be incorporated into the design and 

these dwellings will be integrated across the site to ensure tenure blindness.  This 
element would be assessed at reserved matters stage. 

 
It is noted that the detailed element of 98 dwellings would provide approximately 

20% affordable units for that element.  However, the wider site will then 
incorporate the required units to provide an overall 40% level of affordable housing 
across the site. 

 
Whilst the detailed element would not provide the required 40% of units for that 

scheme of 98 dwellings, the area of land where the dwellings are proposed is 
located in close proximity of existing housing and the curtilage of a Grade II Listed 
Building.  The housing is therefore designed to be in keeping with the lower density 

character of the adjacent dwellings whilst respecting the setting of the Listed 
Building. 

 
The 40% affordable housing requirement will be secured by a Section 106 
agreement to accord with Policy SC11 and the outline phase will provide the 

appropriate number to provide the full 220 affordable housing units across the site 
as a whole. 

 
Design and impact on visual amenity and the character of surrounding 
area  

 
The National Planning Policy Framework (NPPF) places significant weight on 

ensuring good design which is a key aspect of sustainable development and should 
positively contribute towards making places better for people. The NPPF states that 
permission should be refused for development of poor design that fails to take the 

opportunities available for improving character, the quality of an area and the way 
it functions.  

 
The East of Kenilworth Development Brief sets out a range of design criteria that 
any development of the site must achieve. 

 
Policy KP13 of the Kenilworth Neighbourhood Plan states that all development 

proposals should achieve a standard of design that is appropriate to the local area.  
The Policy sets out a framework for guiding design of new developments.  In 

addition, Policy KP4 of the Neighbourhood Plan relates specifically to the East of 
Kenilworth Urban Extension. 
 

Warwick District Council's Local Plan 2011 - 2029 policy BE1 reinforces the 
importance of good design stipulated by the NPPF insofar as it requires all 

development to respect surrounding buildings in terms of scale, height, form and 
massing. The Local Plan calls for development to be constructed using appropriate 
materials and seeks to ensure that the appearance of the development and its 

relationship with the surrounding built and natural environment does not 
detrimentally impact the character of the local area.  

 
The Warwick District Residential Design Guide sets out steps which must be 
followed in order to achieve good design in terms of the impact on the local area; 
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the importance of respecting existing important features; respecting the 

surrounding buildings and using the right materials.  
 

In addition, a range of principles for new development are set out with Policy KP13 
of the Kenilworth Neighbourhood Plan that set out a framework for setting a 

benchmark for good design that maintains the special characteristics of Kenilworth 
whilst not stifling innovation in new design.  The final design elements can be 
secured through the use of a site wide design code to ensure that the scheme 

delivered is a high quality development in line with the objectives of the Kenilworth 
Development Brief. 

 
Views from outside the site are mitigated by existing mature boundary planting 
along the public highway along the Leamington Road, Glasshouse Lane and the 

A46.  There are currently views of the site from various points.  As part of the 
proposal, the site boundaries would be maintained and where necessary, improved 

with additional planting to provide a more appropriate rural edge to the site.  
Existing hedgerows and woodland areas are proposed to be retained and 
supplemented with additional planting where necessary.   

 
It is noted by Officers that the site forms part of the urban extension to Kenilworth 

so will obviously result in a change of character from open farmland to residential 
development.  The location of the overall site represents a logical area for the 
development and will be edged by existing highways which form a definitive 

boundary to the settlement.   
 

When viewed from the surrounding area, the development would be seen as a 
natural continuation of the existing urban form of Kenilworth and would not be out 
of character or unacceptable development within the context of the wider built 

form.   
 

The detailed parcel of the development has been designed to reflect the local 
vernacular with dwellings of traditional form provided in a fairly low density layout 
affording high levels of open space and planting to give the character of the land 

a leafy and green appearance reflecting the edge of settlement location. 
 

The outline scheme as identified on the indicative masterplan identifies areas of 
open space that form an integral element of the overall proposal. The result of the 

increased green spaces is a development that seeks to significantly bolster the 
amount of tree planting within the site and the retention of appropriate areas of 
open green space within the development that give an overall feeling of a 

development site that is sensitive to the edge of the town and creates a green and 
‘leafy’ form of development that is appropriate for this location. 

 
At this stage, it is acknowledged that the masterplan drawing is indicative only and 
the overall landscaping strategy for the site would be provided at reserved matters 

stage.  However, the indicative masterplan clearly demonstrates that the provision 
of a scheme for 550 dwellings, Employment Uses together with the School and 

Commercial elements of the scheme would provide for appropriate areas of 
additional planting and green space within the site.  The scheme includes a 
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parameters plan which does set out the areas of development which would define 

any future applications for reserved matters. 
 

The indicative Masterplan demonstrates that the scheme is in compliance with the 
Garden Suburbs guidance document through the provision of a primary Spine Road 

through the site from which a hierarchy of roads naturally link from this primary 
access route to serve the properties.  The main Spine Road is indicated with a 
highway to the required specification of the County Highways Team that is flanked 

by wide grass verges with tree planting together with associated footway and 
cycleway provision. 

 
The application has been submitted with a Design and Access Statement that sets 
out a range of design principles for the new development.  These design features 

form a solid basis for the design rationale across the site in order to deliver a high 
quality development and Officers consider that this detail can be expanded upon 

through the imposition of a condition requiring the submission of a detailed Design 
Code to inform the developments coming forward under the reserved matters 
submissions. 

 
Any proposed landscaping scheme would be subject to negotiation with the 

Landscape and Ecology Officers to agree a suitable solution for the treatment of 
the site and this will be submitted as part of the reserved matters application. 
 

Concern has been raised by Kenilworth Town Council regarding the location of the 
proposed Local Centre and the accessibility of the area from the H40 Allocation 

area.   In response the applicants have advised that there are a number of factors 
in the identified location as shown on the indicative masterplan submitted 
including; 

 
 During the design process the team considered if other options were available 

that would consider the development in context. Walking distances to existing 
facilities and opportunities for co-locating facilities and amenities on site to offer 
multi trip destinations were taken into account. The Proposed Local Centre 

location as submitted is approximately 400 metres (5 minute walk distance) to 
the west of the location shown in the Development Brief but still within zone 

identified in the Development Brief which identifies the area in which a Local 
Centre could be located.  

 Both Local Centre locations (that proposed and that in the concept masterplan 
within the Development Brief) are equidistant in walking times from Kenilworth 
Town Centre.  

 Future residents of H40 are more likely to walk to the existing facilities provided 
at Leyes Lane than they are to the new Local Centre and therefore the fact that 

is not centrally located is not a primary consideration in this matter.  
 The Development Brief location has the ability to deliver frontage and activity 

on to the Public Open Space as well as the Spine road and this would allow 

community uses to ‘spill out’ into the park.  
 The proposed location has the benefit of being co-located with the new Primary 

School as well as fronting onto the Spine road. It is also more easily accessible 
to the daytime occupiers of the proposed employment area, increasing diversity 
of trade. These co-location factors will provide a greater level of footfall, 
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patronage and general activity to the retail and community elements contained 

within the Local Centre. From a commercial viewpoint this is of great 
importance to the viability, vitality and ultimate success of the Local Centre.  

 The applicant’s justification was therefore considered on balance and concluded 
that the proposed Local Centre location offers increased levels of mixed use 

vitality and commercial benefits over the Development Brief location, and 
further this would not be to the detriment of residents within the overall 
development area. 

 
Having considered the comments put forward by Kenilworth Town Council and the 

applicants response, Officers consider that the location identified on the indicative 
masterplan is appropriate for the Local Centre and whilst not in the location in the 
Development Brief, the position shown would have benefits to the site and future 

occupiers of the Local Centre units in terms of commercial viability. 
 

It is also noted that the layout shown on the indicative Masterplan is not the 
definitive location which would be assessed separately for acceptability at 
Reserved Matters stage. 

 
Taking all of the above into consideration, Officers consider that the proposal is 

acceptable having regard to Policy BE3 of the Local Plan and Policy KP13 of the 
Kenilworth Neighbourhood Plan. 
 

Impact on heritage assets 
 

Paragraph 129 of the NPPF requires Local Planning Authorities to identify and 
assess the particular significance of any heritage asset that may be affected by a 
proposal (including by development affecting the setting of a heritage asset) taking 

account of the available evidence and any necessary expertise. They should take 
this assessment into account when considering the impact of a proposal on a 

heritage asset, to avoid or minimise conflict between the heritage asset's 
conservation and any aspect of the proposal.  
 

Regard should also be had to the Ancient Monuments and Archaeological Areas Act 
1979, which makes provisions for the investigation, preservation and recording of 

matters of archaeological or historical interest and (in connection therewith) for 
the regulation of operations or activities affecting such matters. 

 
Policy HE1 of the Local Plan expects development proposals to have appropriate 
regard to the significance of designated heritage assets. Where any potential harm 

may be caused, the degree of harm must be weighed against any public benefits 
of the proposal.  

 
The East of Kenilworth Development Brief seeks to ensure that any development 
is sensitive to the setting of heritage assets and features of archaeological 

importance. 
 

Policy KP13 of the Kenilworth Neighbourhood Plan sets out a range of design 
principles and states that in terms of Heritage Assets, their settings in the locality 
must be in accordance with their significance. 
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The provision of residential development on an area of open land adjacent to 
Thickthorn Manor would inevitably result in some harm to the setting of the 

Heritage Asset.  The development will inevitably cause some further erosion to the 
historical setting of Thickthorn Manor and the Stables. The Manor garden, which 

forms part of the immediate setting of Thickthorn Manor, is not currently on the 
Council’s Local List of Heritage Assets or identified as a Locally Important Park and 
Garden under HE2 of the Local Plan. Having assessed this, the Conservation Officer 

does not consider the garden to constitute a non-designated heritage asset and 
agrees with the findings of the heritage statement.  

 
The nearest dwellings to the boundary of the Listed Building are approximately 25 
metres from the front wall of the proposed dwelling and over 75 metres from the 

Listed Building itself. 
 

The gardens of the Manor are also bordered by mature vegetation which separates 
it from the development site, although historically this may have been substantially 
more open. Proposed mitigation measures also include a green buffer and natural 

screening, however the harm caused is considered to be less than substantial and 
therefore the relevant NPPF policies outlined below – weighing public benefit vs 

harm – should be applied when determining the application. Officers concur with 
the Conservation Officer in that the proposals do not result in harm to the Grade 
II* Registered Park and Garden of Stoneleigh Abbey; due to the topography of the 

site and presence of the A46 there is very limited, if any, visibility between the site 
and the boundary of the Registered Park and Garden. 

 
In assessing the public benefits, this is a strategic housing site delivering a 
significant number of new homes for the District to maintain the Five-Year Housing 

Land Supply.  In addition to the new dwellings, new employment opportunities will 
also be provided through the provision of 8 hectares of new employment land.  The 

scheme will also deliver the benefits of an additional primary school and a 
community centre and local centre providing facilities within the local area to serve 
not just the new dwellings but the existing community as well. 

 
Officers therefore consider that the public benefits significantly outweigh the 

identified harm to the setting of the Heritage Asset. 
 

The proposal is therefore considered acceptable having regard to Policy HE1 of the 
Local Plan and KP13 of the Kenilworth NDP together with national guidance within 
the NPPF. 

 
Impact on residential amenity  

 
Policy BE3 of the Warwick District Local Plan states that new development will not 
be permitted that has an unacceptable adverse impact on the amenity of nearby 

uses and residents and provides an acceptable level of amenity for future occupiers 
of the development. 
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The East of Kenilworth Development Brief places significant emphasis on ensuring 

that the amenity of both existing and new properties is satisfactory in terms of 
disturbance and noise. 

 
Policy KP13 of the Kenilworth Neighbourhood Plan requires an assessment to be 

made on the impact on existing and future residents as a result of development 
proposals and potential impacts from noise, light or air pollution must be assessed 
and addressed. 

 
Impact on existing properties 

 
The western boundary of the site abuts the main Leamington Road with the 
existing housing being located beyond the highway and set behind deep frontages.  

The existing mature boundary of the site will be retained together with a green 
buffer between the new houses and the boundary.  The result is a significant 

separation between the existing and proposed dwellings. 
 
The detailed element of the proposal identifies a significant offset between the 

proposed dwellings and the existing properties that bound the site area to the 
north and east.  A small area of the scheme where adjacent to the Eastern 

boundary will result in a side to side relationship with the existing dwelling on 
Thickthorn Close.  The parking area for the plot is set between the existing dwelling 
and proposed unit so that a sense of space is retained between the units to ensure 

the amenity of the occupiers is not harmed by the proposal. 
 

This ensures that all of the dwellings exceed the required separation distances 
between properties.  The green buffers also ensure that existing trees are retained 
that retain the high level of amenity currently enjoyed by existing residents.  These 

green areas are to be supplemented with additional planting to provide a buffer 
between the sites. 

 
Officers are satisfied that the proposed detailed element of the scheme results in 
high quality built form that respects the character of the area and retains the 

residential amenity of existing properties together with the setting of the adjacent 
Listed Building. 

 
The remaining residential area of the development is outline only.  The application 

has been submitted with an indicative masterplan that identifies the key areas of 
housing that sits adjacent or abutting existing residential properties is to be low or 
medium density housing to reflect the existing character and to ensure the housing 

is compatible with the existing properties to protect the amenity of occupiers. 
 

The site also proposes a new primary school, local centre and community centre 
uses within the site.  The key element is the identified location for the school that 
abuts the rear garden of properties on Glasshouse Lane.  On this elevation, the 

rear garden areas of the properties are sizeable and would back onto the playing 
field area of the school as identified on the indicative layout.  Officers have noted 

that the Environmental Health Officer is satisfied with this relationship.  The 
commercial elements of the scheme are set within the boundaries of the site and 
would be separated from the surrounding land by intervening residential elements 
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of the proposed screen to provide a buffer and prevent any undue harm to the 

amenity of existing properties. 
 

Whilst the indicative masterplan does not form the final layout of the scheme, it 
does satisfactorily demonstrate that appropriate separation distances can be 

provided between the development sites to provide an appropriate level of amenity 
for the occupiers of existing dwellings adjacent to the site and no impact as a result 
of the development would occur that would result in demonstrable harm to existing 

properties. 
 

The ample landscaping and public open space shown on indicative plans will assist 
in ensuring the new development provides a high-quality residential environment. 
Such details will be considered in greater detail at the reserved matters stage.  

 
Officers are satisfied that the development is acceptable having regard to Policy 

BE3 of the Local Plan and Policy KP13 of the Kenilworth Neighbourhood Plan. 
 
Provision of an appropriate living environment for future occupants of the proposed 

development 
 

The development provides a high-quality environment which achieves the Council's 
design guidelines. 
 

The indicative masterplan demonstrates that the site can deliver the number of 
dwellings together with a large amount of open space and the inclusion of high-

quality landscaping across the development. Officers are satisfied that the 
indicative plan demonstrates that the scheme can create an overall sense of 
spaciousness which would enhance the sense of place and overall amenity value 

for future residents.  
 

The site lies adjacent to the A46 which is identified as being a significant noise 
source that would have an impact on the future occupiers of the development site.  
In response to this, the applicants have carried out significant noise monitoring 

across the site.  This monitoring has identified that the site would be subject to 
increased road traffic noise as a result of the proximity to the A46.   

 
In assessing the proposal, the Environmental Health Officer has considered the 

survey work carried out by the applicant’s specialist consultant and has requested 
a range of further information throughout the course of the application.  In 
concluding on the matters of noise, the Environmental Health Officer is satisfied 

that an appropriate mitigation strategy can be provided to overcome the increased 
noise environment due to the proximity of the A46 to the site.  The indicative 

proposal that has been modelled is the provision of acoustic fencing along the site 
boundary.  Due to the differing levels, there are two distinct elements proposed. 
 

It is noted that these elements are indicative only at this stage but demonstrate 
that effective mitigation can be achieved.  A condition is proposed to secure the 

final mitigation scheme.  This would be assessed by Highways England together 
with the District Councils Environmental Health Officer for acceptability. 
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The Environmental Health Officer also considers it appropriate to require the 

submission of a noise assessment prior to the submission of reserved matters for 
the school, employment uses, local centre and community centre to set out any 

required mitigation measures (if necessary as a result of the survey work) to 
ensure that the commercial elements do not have a harmful impact on residential 

amenity. 
 
In addition to noise, the proposal has also been assessed for the potential impact 

of emissions from the A46 that would affect the air quality for residents of the 
proposed development.   

 
In carrying out the survey work for the application submission, ambient air quality 
was monitored in a number of locations across the site taking into account the 

emissions from vehicles using the A46.  The submitted Air Quality Assessment 
demonstrates that the ambient air quality would not have a significant adverse 

impact on future occupiers. 
 
In conclusion, the proposal has been assessed by the Environmental Health Officer 

in terms of noise and air quality.  The EHO is satisfied with the technical information 
submitted to demonstrate that an appropriate solution can be provided to mitigate 

the noise of the A46 for future occupiers and is satisfied that the air quality across 
the site is acceptable. The mitigation details at this stage are indicative and a 
condition is proposed for the final scheme to be submitted with appropriate 

supporting methodology and survey work to ensure that the scheme is acceptable 
in both practical terms and visual amenity terms. 

 
Officers are satisfied that the development accords with Policy BE3 of the Local 
Plan and Policy KP13 of the Kenilworth Neighbourhood Plan.  
 
Highway Safety 

 
Policy TR1 of the Warwick District Local Plan requires all developments provide 
safe, suitable and attractive access routes for all users that are not detrimental to 

highway safety.  Policy TR3 requires all development proposals to make adequate 
provision for parking for all users of a site in accordance with the relevant parking 

standards. 
 

The East of Kenilworth Development Brief places significant emphasis on providing 
a detailed and effective solution for all transport methods associated with the site 
and seeks to ensure that sustainable transport methods are prominent within any 

development proposals. 
 

Policy KP5 of the Kenilworth Neighbourhood Plan states that in considering 
proposal for new developments that result in additional traffic, priority should be 
given to pedestrians and cyclists, improve safety and assist traffic flow whilst also 

accommodating the needs of public transport. 
 

The application was submitted with a detailed Transport Assessment and has been 
the subject of significant discussions relating to the impact of development related 
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traffic on the surrounding network have been ongoing during the consultation 

process. The review of the Transport Assessment concluded:-  
 

The assessment shows that the development has negative impacts at Thickthorn 
roundabout and along the A452 corridor to the Blackdown and Bericote junctions 

which are mitigated to some degree in the Local Plan scenario. The Local Plan 
scenario takes into account the dualling of the A452 between Thickthorn and 
Bericote and the signalisation of both the Blackdown and Bericote junctions. It is 

therefore agreed that the development should make reasonable contributions to 
the delivery of these schemes along the A452/Bericote Road corridor.  

 
There are further impacts highlighted at the junctions of Stoneleigh Road/B4115 
in the AM peak and at the junction of St Martin’s Road/B4115 in the PM peak and 

post-peak periods, although the development is predicted to reduce traffic flows 
along this corridor and modelling shows that there are existing capacity constraints 

along this corridor.  
 
Individual junction assessments conducted for the site accesses show that the 

junctions operate with residual capacity. A LINSIG assessment of the A452 site 
access/Thickthorn junction shows that the mean maximum queue on the approach 

to the site access to be 25 PCUs, although it is not considered that this will extend 
to the circulatory of the Thickthorn junction and cause any blocking of the A46 
northbound off-slip and is acceptable.  

 
In line with the trigger-point testing carried out for delivery of the spine road it is 

concluded that the development spine road should be completed prior to the 
delivery of 475 dwellings and 55% of the employment site to avoid severe impacts 
at St Johns Gyratory.  

 
Warwickshire County Council Highways are satisfied that sufficient mitigation has 

been identified within the Infrastructure Delivery Plan attached to the Kenilworth 
Development Brief to accommodate the traffic generation from this, and other 

surrounding, development proposals. In line with the Development Brief and the 
recommendation above, developer contributions are sought to deliver these 
schemes. 

 
The County Highways Officer has requested a contribution of £4,146,258 to 

provide wider infrastructure improvements to mitigate the increased traffic as a 
result of the development.  The Section 106 contribution will fund associated 
infrastructure capacity projects identified within the East of Kenilworth 

Development Brief to improve traffic flows and capacity within the highway 
network within the locality of the site to mitigate the impact of the increased 

number of houses on the existing highway network. 
 
In addition, a further contribution is required to mitigate the impact of the 

Employment Land.  This figure is currently under consideration and will be reported 
within the update sheet accordingly. 

 
The main access to the site forms the primary spine road through the development.  
At the Leamington Road end of the development, the proposal is for a signalised 
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junction together with highway improvements to provide left and right turn lanes 

for traffic entering the site.  The access has been designed to the appropriate 
highways standards and will provide access to the wider residential development 

as well as the employment land.  This access has been assessed by the County 
Highways Officer who is satisfied that the access point is appropriate for the site 

based upon the anticipated traffic movements associated with the development on 
the site. 
 

The Glasshouse Lane access point is proposed to be designed to offer priority to 
the spine road route with a junction to serve Glasshouse Lane.  This design seeks 

to encourage vehicles to utilise the spine road in place of Glasshouse Lane and 
Birches Lane. In order to achieve this the primary route will be formed by 
Glasshouse Lane and the spine road to the northerly direction ensuring a 

continuous movement of traffic.  The connection to Glasshouse Lane to the West 
forming the minor arm with the creation of a ‘T’ junction.  The resultant highway 

layout is designed to reduce traffic flow on Birches Lane by encouraging vehicles 
heading to/from the A46 Thickthorn roundabout to utilise the spine road. 
 

In addition to the spine road accesses, an additional access is proposed to serve 
the detailed element of the scheme with a left in/left out junction arrangement.  

This will allow the deliver of this area of housing prior to the delivery of the main 
spine road which is a significant infrastructure project and will allow for an early 
delivery of new housing. 

 
The Development Brief envisioned 2 access points from the Leamington Road 

although the indicative plans identified an access to the Employment land directly 
from the Thickthorn Island.  Following negotiations with County Highways and 
Highways England, it was determined that it was more appropriate to provide 

access to the Employment Land from the Spine Road within the development.  By 
introducing this connectivity, the traffic movements on Leamington Road are 

reduced as drivers will not need to leave the residential area before entering the 
employment area and vice versa. 
 

In respect of the outline element of the proposal, plans have been submitted which 
deal with the matter of connectivity into the adjoining Highway Network. These 

proposals have been assessed and found to be an acceptable means of accessing 
the site. Road Safety Audits have been submitted which have been further 

assessed by the County Council’s Safety Engineers, with no issues found. These 
access arrangements will be ultimately dealt with by Section 278 Agreements 
under the Highways Act 1980. 

 
The scheme also proposes a range of footpath and cycleways through the site.  

Within the detailed phase of development, a combined foot/cycleway is proposed 
to connect the access point with the Leamington Road to the proposed spine road 
combined foot/cyclepath.  This combined foot/cyclepath is proposed to continue 

throughout the development giving a dedicate route for pedestrians and cyclists 
off the main spine road.  In addition to these arterial routes, additional routes and 

linkages are proposed into the Rugby Club land as well as the existing properties 
on Thickthorn Close.  Dedicated footpaths are also proposed throughout the wider 
site on or adjacent to areas of open, green space to provide attractive routes 
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through the development that link into future phases to provide a continuous route 

away from the main spine road. 
 

Overall, the scheme, whilst a divergence from that set out within the Development 
Brief, provides appropriate access to the development that will result in a 

satisfactory form of development. 
 
The scheme is therefore considered acceptable having regard to Policies TR1 and 

TR3 of the Local Plan and Policies KP5 and KP9 of the Kenilworth Neighbourhood 
Plan. 

 
Impact on Ecology/Protected Species 
 

Policy NE3 of the Warwick District Local Plan states that development proposals 
will be expected to protect, enhance and/or restore habitat biodiversity and where 

this is not possible, mitigation or compensatory measures should be identified 
accordingly. 
 

The East of Kenilworth Development Brief seeks to create a high-quality 
environment with a strong sense of place that responds sensitively to and takes 

advantages of the existing environmental characteristics of the site including 
greenspaces and ecology. 
 

The key areas of the site that have the greatest potential for protected species are 
to be retained as part of the proposal including the existing hedgerows/tree belts 

that form green corridors through the site together with the area of Ancient 
Woodland that lies on the southern boundary of the site.  These areas will be 
protected by appropriate conditions. 

 
The County Ecologist has assessed the submitted ecological survey work and has 

undertaken a Biodiversity Impact Assessment (BIA).  The biodiversity impact score 
has been calculated by the County Ecologist as resulting in a net biodiversity loss, 
which is contrary to NPPF. 

 
The County Ecologist considers that some of the loss of Bio-diversity can 

potentially be offset through the design of the scheme at Reserved Matters stage 
subject to assurances that this will be implemented.  Any residual loss of 

Biodiversity as a result of this application can be appropriately mitigated through 
a Bio-diversity offsetting contribution of £1,025,598.  It is noted that this figure is 
based upon a worst-case scenario.  The final figure will be calculated through the 

reserved matters and based upon the type and form of landscaping, the figure 
would be adjusted accordingly.  This would be secured and agreed through the 

Section 106 agreement. 
 
The Ecologist has also suggested a number of conditions to safeguard protected 

species and secure a suitable Construction and Environmental Management Plan; 
a Landscaping and Ecological Management Plan; tree protection measures; and a 

lighting scheme, together with explanatory notes regarding protected species. 
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Subject to the required obligations in the Section 106 Agreement and the 

imposition of the requested conditions, Officers are satisfied that the development 
is acceptable having regard to Policy NE3 of the Local Plan. 

 
Drainage 

 
In terms of surface water drainage, the site is within Flood Zone 1 which is 
identified as the areas of lowest risk from flooding.  Drainage is proposed to be 

dealt with on-site using Sustainable Urban Drainage systems (SuDs). The scheme 
was submitted with a drainage strategy demonstrating that as part of the SuDs 

scheme, it is proposed to install balancing ponds within the limits of the site to 
ensure run-off does not exceed existing green field rates plus allowance for climate 
change.   

 
The proposed surface water run-off will be mitigated through the Sustainable 

Urban Drainage Systems which will ensure that surface run off is minimised.  The 
site naturally drains into a culvert underneath the A46 Trunk Road.  With the 
original submission, the Lead Local Flood Authority raised concern regarding the 

potential impact of the scheme downstream of the site.   
 

As the SUDS includes all drainage within the site, it has been agreed that the 
maintenance of the SUDS would involve ensuring that the culvert is not affected 
by the development.  The SUDS Maintenance is a clause set out within the Section 

106 Agreement and the final wording has been agreed with Highways England 
together with the Lead Local Flood Authority. 

 
The scheme has been through several iterations following feedback from the Lead 
Local Flood Authority to ensure that the scheme would not exacerbate flooding 

elsewhere.  With the final scheme detail, the Lead Local Floor Authority has 
removed their objection to the scheme, subject to the final detailed design to be 

secured by condition. 
 
In terms of foul sewage, it is indicated that the dwellings are proposed to connect 

to the mains sewers in the local area.  This would be subject to separate approvals 
with Severn Trent.  It is appropriate to attach a condition seeking the details of 

the drainage to be submitted and approved. 
 

Sustainability 
 

The Council has declared a climate emergency.  As part of this declaration, the 
Council is taking steps to becoming a net-zero carbon organisation.  In addition, 

all efforts are to be made to reduce overall carbon emissions across the District 
are as close to zero as possible by 2030. 

 

Policy KP15 of the Kenilworth Neighbourhood Plan states that development 
proposals are encouraged to adopt higher environmental standards of building 
design and energy performance. 
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Policy CC1 of the Local Plan states that all development is required to be designed 

to be resilient to, and adapt to the future impacts of, climate change through the 
inclusion of adaptation measures such as; 

 
a) using layout, building orientation, construction techniques and materials and 

natural ventilation methods to mitigate against rising temperatures; 
b) optimising the use of multi-functional green infrastructure (including water 
features, green roofs and planting) for urban cooling, local flood risk management 

and to provide access to outdoor space for shading, in accordance with Policy NE1; 
c) incorporating water efficiency measures, encouraging the use of grey water and 

rainwater recycling, in accordance with Policy FW3; 
d) minimising vulnerability to flood risk by locating development in areas of low 
flood risk and including mitigation measures including SuDS in accordance with 

Policy FW2. 
 

Applicants will be required to set out how the requirements of the policy have been 
complied with including justification for why the above measures have not been 
incorporated. 

 
In addition, Policy CC3 requires major allocated sites to consider the potential for 

the use of large-scale decentralised district heating networks. 
 
The applicants have provided a sustainability statement within their submission 

regarding energy saving etc. matters.  The key aspect that the applicants are 
seeking to achieve is the adoption of a 'fabric first' approach to building 

construction to limit the energy demand on the new dwellings by ensuring that 
they are highly efficient and well insulated.  This approach results in a net reduction 
in energy demand at source rather than using other measures to reduce carbon 

emissions.  The Sustainability Statement goes on to state that a range of 
sustainable energy measures would be considered for the remaining outline 

scheme and it is likely that these would form part of any reserved matters 
submission.   
 

Concern has been raised by Kenilworth Town Council regarding the future proofing 
of the dwellings to provide low/zero carbon dwellings to address the WDC Climate 

Emergency. 
 

The detailed phase of development will be subject to a condition requiring details 
of energy saving measures and the inclusion of sustainable energy sources to 
minimise carbon emissions from the new dwellings.  The applicants are proposing 

the fabric first approach to the dwellings to minimise the demand for energy at 
source.  The use of energy will then be mitigated through the use of sustainable 

energy sources and this will be secured through the aforementioned condition. 
 
The majority of dwellings proposed within the current application are outline in 

nature and as such, no detailed plans have been submitted.  The Masterplan 
submitted is also indicative so does not represent the final design or layout of the 

scheme.  On this basis, it is not possible to provide a detailed scheme for 
sustainable energy measures at this stage as these can be reliant on the final form 
of not just the scheme but also the design of the proposed dwellings.   
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It is also noted that the delivery of the new homes may potentially be after the 
adoption of the new updated Building Regulations that will set a much higher 

requirement for sustainability in new homes.  All new homes would have to achieve 
this standard. 

 
In line with Policy CC3, the Sustainability Statement has considered the use of a 
District Heating System or Combined Heat and Power Source.  Officers consider 

that a further assessment of the energy provision on the site can be secured by 
condition and further assessment of District Heating would be considered at that 

stage. 
 
Overall, the sustainability aims of the proposal are considered acceptable at this 

stage.  However, it is considered appropriate to require the submission of further 
details of energy and sustainability matters through conditions attached to the 

permission to allow further consideration of additional energy saving measures 
once the detailed layout has been determined to ensure that the final development 
helps to achieve the District Councils climate change objectives. 

 
Self-Build Housing 

 
The East of Kenilworth Development Brief and Kenilworth Neighbourhood Plan 
Policy KP4 seek a proportion of units to be provided on a self/custom build basis.  

The Custom and Self-Build Housing SPD seeks the provision of 5% of housing to 
be provided as Custom and Self-Build Housing.  On a scheme for 550 dwellings, 

this would equate to 28 units. 
 
The applicants have agreed to provide these units on the site on a pro-rata basis 

of the overall identified need for these types of dwellings across the East of 
Kenilworth Strategic Extension. 

 
The basis for a pro-rata response is based upon an assessment of the current 
demand identified on the Self-Build register and taking into account the overall 

allocation of housing within the East of Kenilworth allocations.  The Council’s 
Progress Report (2019), indicates that the latest demand for Kenilworth on the 

register is 11% of the total 303 expressions of interest on the register (in its 
entirety, some of which may no longer be relevant), equivalent to 33 dwellings. 

 
It would therefore be considered unreasonable for the proposed development to 
provide 5% of all plots as custom build plots, as this would result in 28 plots being 

provided on this development, which is virtually all of the Kenilworth requirement.  
Therefore, it is considered appropriate to pro-rata the self-build housing across the 

East of Kenilworth Developments to ensure that there is an even provision across 
all development sites to meet the demands for self-build housing in Kenilworth. 
 

The application of a pro-rata approach has already been used for the H40 allocation 
and this approach is therefore carried forward to this submission.  The pro-rata 

approach should therefore be relevant to the expressions of interest at the time of 
submission of any reserved matters application.  The mechanism to deliver the 
correct amount of Self/Custom Build houses will be secured through the associated 
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Section 106 Agreement to ensure that the requirements of the Kenilworth NDP and 

East of Kenilworth Development Brief are achieved. 
 

Trees/Hedgerows 
 

The site is currently a range of fields delineated by mature hedging.  Other than 
the field boundaries, there is limited vegetation located within the site area.   
 

A key aspect of the East of Kenilworth Development Brief is the retention of trees 
and hedgerows within the development sites. 

 
Officers note that the existing hedgerows have been retained within the 
Parameters Plan and this is reflected on the indicative masterplan which 

demonstrates how these are incorporated into the scheme.   These hedgerows 
provide a good level of mature planting within the site to soften the development 

from the initial stages whilst also retaining existing wildlife corridors which are 
ecologically beneficial across the site. 
 

The proposal will result in the loss of 9 trees or small groups of trees/hedgerows.  
Predominantly these are to be removed to facilitate appropriate access to the site 

or due to their poor condition. 
 
Although the proposals result in the loss of nine trees, including those the subject 

of a TPO, the development accords with principles set out in the March 2019 
Warwick District Council Land East of Kenilworth Development Brief, in particular 

Development Principle 5A which advises: 
 
“Mature trees within high tree retention categories should be incorporated within 

the layout of development where possible and shall be protected throughout 
construction works. Existing trees subject to a Tree Preservation Order shall be 

retained unless the Local Planning Authority authorises their removal because the 
wider benefits of their removal outweigh their retention. Any mature trees to be 
removed within the site should be replaced with trees of an appropriate species 

and size in suitable locations.” 
 

The scheme has been design to maximise the amount of retained trees and 
hedgerows as important landscape and ecological features across the site.  A 

significant part of the proposal is to enhance the tree planting on the site as part 
of the development to create a softening effect to provide an appropriate 
environment for the new housing that will also mitigate the potential impact on 

the open countryside.  This has the added benefit of significantly increasing the 
level of tree planting within the site and this is to be welcomed from both an 

aesthetic view point as well as a biodiversity view point. 
 
The scheme has been reviewed by the Councils Arboricultural Expert who is 

satisfied that the survey work undertaken is extremely robust and well executed 
and the justification for the loss of species is well reasoned and set out within the 

report.  It is noted that the proposed landscaping will result in a significant net 
increase in trees and hedgerows to mitigate for the small loss of species to facilitate 
the development. 
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The specific types of tree and final landscaping design will be subject to a further 
submission through the reserved matters but at this stage, the indicative 

masterplan submitted shows significant additional tree planting which is 
appropriate for this land. 

 
Air Pollution 
 

Air Quality is a critical issue that forms part of the District Councils Climate Change 
objectives.  The existing Air Quality SPD sets out a framework of requirements to 

mitigate and where relevant, improve local Air Quality whilst contributing to wider 
Air Quality management objectives. 
 

The Environmental Sustainability Officer has made an assessment of the proposal 
and raised no objection subject to conditions seeking the submission of a Low 

Emission Strategy identifying appropriate air quality improvement measures 
including under the District Councils Air Quality Action Plan and Low Emission 
Strategy Guidance as necessary.  This guidance establishes the principle of 

Warwick District as an ‘Emission Reduction Area’ and requires developers to use 
‘reasonable endeavours’ to minimise emissions and, where necessary, offset the 

impact of development on the environment.  
 
Appropriate mitigation measures such as electric vehicle (EV) recharging provision 

and other locally specific measures to be used to minimise and/or offset any 
emissions from new development can be secured by condition.  In addition to this, 

a request for Air Quality Mitigation to fund local projects is required totalling 
£273,984. 
 

The Air Quality mitigation funds can be used for a wide range of projects to mitigate 
air quality impacts such as highways works to improve traffic flows in busier areas 

such as the town centre in order to minimise queuing traffic or feasibility studies 
for larger projects that are to be funded by CIL.  In addition to the funding, the 
proposal also requires on-site works to be provided to reduce emissions at source 

such as provision of electric car charging points, provision of secure cycle storage 
for all properties, improvements to cycle/footways to promote sustainable 

transport objectives.  These details are to be secured by condition and agreed with 
the Environmental Health Officers. 

 
In addition to the above requirement, it is noted that contributions towards local 
infrastructure, public transport improvements together with sustainable transport 

improvements for cycling/walking have been requested by the Highways Authority 
in respect of this proposal together with pedestrian wayfinding improvements.  

These contributions seek to assist in the provision of alternative forms of 
sustainable transport opportunities from the site to further seek to reduce the 
impact on air quality as a result of the scheme may also be considered an 

appropriate part of that approach. 
 

Officers are satisfied that these are technical matters and the specific details can 
be secured by the requested condition so as to make the proposed development 
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acceptable.  The air quality contributions would be secured through the Section 

106 Agreement. 
 

Waste Storage 
 

All properties are provided with adequate storage areas for refuse and recycling 
bins.  The layout of the detailed element of the scheme demonstrates that a refuse 
vehicle can adequately service all of the proposed plots.  The outline area would 

be assessed as reserved matters stage for adequate waste storage facilities. 
 

Open space 
 
The site in its entirety proposes large areas of open space. The detailed Phase 1 

site meets the requirement for open space provision for the immediate use by 
residents of this phase.  The wider site masterplan identifies that full provision will 

be made on those requirements. Overall, on balance, the proposals are supported 
and there is no objection to the application in this regard.     
 

Health and wellbeing 
 

The proposals would provide housing to meet the housing needs of the district, 
including an element of affordable housing for people in housing need. This is a 
benefit that contributes to health and well-being.   A one form entry primary school 

is also proposed to provide additional school places for the future occupiers.  The 
scheme proposes a community centre to serve the needs of the local population 

together with a local centre providing a range of local facilities and services.  
Additionally, the proposed areas of open space are positive benefits that would 
add to the effective layout of the scheme and provide an enhanced environment 

in which to live for future occupiers.  
 

Impact on local services 
 
The proposed development of up to 550 dwellings would create significant 

additional demand for local services and to mitigate this, contributions towards 
community facilities would be required. 

 
Negotiations into the levels of contributions have been resolved to the satisfaction 

of the Local Planning Authority and the applicants and works on the associated 
Section 106 Agreement are well advanced. 
 

Having considered the available evidence, the contributions are considered to be 
in accordance with Regulation 122 of the Community Infrastructure Levy 

Regulations 2010. A development of 620 dwellings on this site would have a 
material impact on or need for affordable housing, education, open space, health 
care, sports facilities, drainage, monitoring costs, and rights of way, 

employment/training for locals and highway matters.  
 

This is a particular issue given the cumulative impact that is expected from the 
substantial level of housing growth proposed across this area of Kenilworth as well 
as across the District as a whole. It is reasonable to expect a development of this 



Item 4 / Page 33 

size to contribute towards the additional costs associated with meeting these 

increased demands. The relevant consultees are currently seeking to identify 
specific projects and locations where this money would be spent. Therefore, it is 

considered that appropriate contributions are necessary to make the development 
acceptable in planning terms and subject to being directly related to the 

development, are fairly and reasonably related in scale and kind to the 
development (as required by Regulation 122). 
 

The necessary contributions identified would be secured through an appropriate 
Section 106 Legal Agreement.  At the current time, the following financial 

contribution requests have been received; 
 
Outdoor Sporting Contribution  £38,267   

Indoor Sporting Contribution  £425,986   
Grass Pitch Contribution   £609,703   

Type 3 Air Quality Mitigation  £273,984    
Additional Policing Needs   £99,930   
Doctors Surgeries    £1,079,939   

Hospitals     £500,381.22  
Footpath Improvements   £22,591   

Libraries     £11,879   
Education     £7,252,582   
Bus Stop Commuted Sums  £13,000/stop  

Sustainable Travel Promotion  £5,500   
Road Safety     £29,500   

Safer Routes to Schools Initiative £15,000   
Local Highways Improvements  £4,146,258   
Biodiversity Offsetting   £1,025,598    

Monitoring (County)   £2,000    
Monitoring (WDC)    £tbc.   

 
Additionally, the Section 106 Agreement will also secure the following; 

 
 40% Affordable Housing 
 Transfer of land to the County Council for the primary school 

 Appropriate mechanism for securing Biodiversity Offsetting Payments. 
 Adoption of Open Space Areas. 

 Adoption of SUDS. 
 Local Labour Agreement. 
 Securing Self Build/Custom Housing. 

 Monitoring Fee. 
 

Conclusion 
 
The development of part of this allocated site (H06) for the construction of 550 

dwellings, 8 hectares of employment land, a new one form entry primary school, 

community centre and a local centre, including the first detailed phase for 98 
dwellings and two new accesses off Leamington Road and a new access from 
Glasshouse Lane, together with the necessary infrastructure and associated works, 
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including the provision of open spaces and SUD's is considered to be acceptable in 

principle in accordance with Local Plan Policy DS11.  
 

The proposals would ensure appropriate levels of amenity for neighbouring 
dwellings whilst also providing positive and suitable living conditions for future 

occupants. The proposals would have a positive impact on the character and 
appearance of the area and are considered to be acceptable in terms of car parking 
and highway safety. While the scale of the development results in an impact on 

the setting of the heritage asset known as Thickthorn Manor, this impact equates 
to less than substantial harm against which is weighed the public benefits of the 

proposals. The development is therefore considered acceptable in this regard.  
 

Furthermore, the proposals are considered to be acceptable in ecological terms 
and there are a number of necessary and relevant conditions recommended in the 

event permission is forthcoming which would ensure that any possible impacts of 
the development are adequately mitigated.  
 

Notwithstanding the partial outline nature of these proposals, officers are satisfied, 
based on the illustrative layouts submitted and the parameters plans, that the site 

is capable of being developed for this number of dwellings and the convenience 
store without causing material harm to neighbouring amenity or the general 

character of the surrounding area. Suitable conditions are recommended regarding 
the phasing of the development.  
 

Overall, the development is considered to accord with all relevant provisions of the 
Development Plan and for these reasons, it is therefore recommended that 

planning permission be granted. 
 
  

 
CONDITIONS 

  
1  Implementation 

 

The development hereby permitted in detail (i.e. the means of access and 
the detailed first phase of 98 no. dwellings, landscaping, SUD’s and open 

space) must be begun not later than the expiration of three years from 
the date of this permission.  
 

The development hereby permitted in outline must be begun not later 
than the expiration of two years from the final approval of the reserved 

matters or, in the case of approval on different dates, the final approval 
of the last such matter to be approved.  
 

REASON: To comply with Section 91 of the Town and Country 
Planning Act 1990 (as amended).  

 
2  Submission of Reserved Matters 
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With the exception of the detailed first phase of 98 no. dwellings and 

associated access, servicing, highway works, parking, footpaths,  
cycleways, public realm and other related works, this permission is 

granted under the provisions of Article 4(1) of the Town and Country 
Planning (Development Management Procedure) Order 2015 as 

amended, on an outline application and the further approval of the 
District Planning Authority shall be required to the undermentioned 
matters hereby reserved before any development is commenced on each 

subsequent phase of development:- 
 

 Appearance 
 landscaping (other than the structural landscaping hereby 

approved) 

 layout 
(a) scale 

 

REASON: To comply with Article 4(1) of the Town and Country 

Planning (Development Management Procedure) Order 2015 (as 
amended). 

 

3  Submission of Reserved Matters Time Limit 
 

In the case of the reserved matters specified above, application for 
approval, accompanied by all detailed drawings and particulars must be 
made to the Local Planning Authority, for each phase of the development, 

not later than the expiration of three years beginning with the date of 
this permission.  

 

REASON:  To comply with Section 92 of the Town and Country 

Planning Act 1990 (as amended). 
 
4. In accordance with Plans 

 
The development hereby permitted shall be carried out in accordance with the 

followintg approved plans; 
 

Dwg No. Rev. Dwg Name Received 

RG-M-01 D Site Boundary Plan 3 December 2020 

RG-M-Ai08 C Framework Masterplan 3 December 2020 

03798-Ci-SK002-03 - Preliminary Priority Junction 
Layout 

3 December 2020 

03798-Ci-SK003-06  - A452 Preliminary Access 
Arrangements 

3 December 2020 

3584-02 L Proposed Site Plan 19 April 2021 

3584-03 - Proposed Materials Plan 3 December 2020 

3584-04 A Boundaries Plan 3 December 2020 

3584-05 A Hard Landscaping Plan 3 December 2020 

3584-06  Site Sections and Street Scenes  3 December 2020 

3584-10 - House type HQI M2 3 December 2020 
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3584-11 - House type Alnwick 3 December 2020 

3584-12 - House type HQI 2.1  3 December 2020 

3584-13 - House type HQI 3.1 3 December 2020 

3584-14 - House type Harwick 3 December 2020 

3584-15 - House type Waddeston 3 December 2020 

3584-16 - House type Harewood 3 December 2020 

3584-17 - House type Holdenby 3 December 2020 

3584-18 - House type Ragley 3 December 2020 

3584-19 - House type Ascot+ 3 December 2020 

3584-20 - House type Birstall 3 December 2020 

3584-21 - House type Wentworth and 
Waddeston 

3 December 2020 

3584-22 - House type Wentworth and 
Holdenby 

3 December 2020 

3584-23 - House type HQI 4.1 3 December 2020 

3584-24 - House type Belvoir 3 December 2020 

3584-25 - House type Claydon 3 December 2020 

3584-26 - House type Highclere+ 3 December 2020 

3584-27 - House type Longleat+ 3 December 2020 

3584-28 - House type Lyme+ 3 December 2020 

3584-29 - House type Hatfield+ 3 December 2020 

3584-30 - House type Sutton+ 3 December 2020 

3584-31 - Single Garage 3 December 2020 

3584-32 - Double Garage 3 December 2020 

03798-C-0101-P1 - Adoption Plan 19 April 2021 

03798-C-0102-P1 - Geometry Plan 19 April 2021 

03798-C-0103-P1 - Visibility Plan 19 April 2021 

03798-C-0104-P1 - Private Visibility Plan 19 April 2021 

03798-C-0105-P1 - Refuse Vehicle - Swept Path S1 19 April 2021 

03798-C-0106-P1 - Refuse Vehicle - Swept Path S2 19 April 2021 

03798-C-0107-P1 - Shared Driveway – Swept Path 19 April 2021 

03798-C-0108-P1 - Private Driveways – Swept Path 19 April 2021 

 

REASON: For the avoidance of doubt and to secure a satisfactory form of 

development in accordance with Policies BE1 and BE3 of the Warwick District 

Local Plan 2011-2029. 
  
 

5  Surface Water Drainage Scheme 
 

No development shall take place until a detailed surface water drainage 
scheme for the site, based on sustainable drainage principles, the 
approved FRA, and an assessment of the hydrological and 

hydrogeological context of the development, has been submitted to and 
approved in writing by the Local Planning Authority in consultation with 

the LLFA. The scheme shall subsequently be implemented in accordance 
with the approved details before the development is completed. The 
scheme to be submitted shall:  
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(b) Demonstrate that the surface water drainage system(s) are 
designed in accordance with ‘The SuDS Manual’, CIRIA Report 

C753. Provide cross sections of all proposed features and the 
require maintenance easements are provided.  

(c) Limit the discharge rate generated by all rainfall events up to and 
including the 100 year plus 40% (allowance for climate change) 
critical rain storm to the QBar Greenfield runoff rate of 4.3 l/s/ha 

for the site.  
(d) Demonstrate the provisions of surface water run-off attenuation 

storage in accordance with the requirements specified in ‘Science 
Report SC030219 Rainfall Management for Developments’.  

 Demonstrate detailed design (plans, network details and 

calculations) in support of any surface water drainage scheme, 
including details of any attenuation system, and outfall 

arrangements. Calculations should demonstrate the performance 
of the designed system for a range of return periods and storm 
durations inclusive of the 1 in 1 year, 1 in 2 year, 1 in 30 year, 1 

in 100 year and 1 in 100 year plus 40% climate change return 
periods.  

 Provide plans and details showing the allowance for exceedance 
flow and overland flow routing, overland flow routing should look 
to reduce the impact of an exceedance event.  

 
REASON: To prevent the increased risk of flooding; to improve and 

protect water quality; to improve habitat and amenity in accordance 
with Policies BE1 and FW2 of the Warwick District Local Plan 2011-
2029. 

 
6  Prevention of Material entering Watercourses 

 
No development and subsequent use of the development shall take place 
until a strategy to manage and maintain any construction materials from 

entering or silting up the watercourse has been submitted to and 
approved in writing by the Local Planning Authority in consultation with 

the LLFA. Details to ensure that no silt or chemicals can leave the phase 
being constructed shall be provided and monitoring of the watercourse 

during construction.  
 
Reason:  To ensure the construction of the development does not have 

impacts to the on-site watercourse or off site to flood risk.  
 

7  Updated Drainage Strategy for A46 Culvert 
 
Prior to the commencement of the development, an updated Flood Risk 

Assessment and Drainage Strategy shall be submitted to and approved 
in writing by the Local Planning Authority in consultation with Highways 

England. This document shall describe how the site drainage will be 
maintained at greenfield run-off rate. In addition, the FRA should include 
a scenario where the downstream A46 culvert is at 50% of its capacity. 
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In the event that risk of flooding becomes evident, appropriate mitigation 

should be incorporated to address the issue. Any mitigation should be 
completely within the bounds of the development site.  

 

Reason:  To ensure that the A46 Trunk Road continues to serve 

their purpose as part of a national system of routes for through 
traffic in accordance with Section 10(2) of the Highways Act 1980, 

and in the interests of road safety. 
 

8  Foul Drainage Scheme 
 
Notwithstanding details contained within the approved documents, prior 

to commencement of each phase of development hereby approved, a 
Foul Drainage scheme to include; 

 
a) A drainage strategy for the disposal of foul sewage; and 
b) Program of delivery 

 
Shall be submitted to and approved in writing by the Local Planning 

Authority. The strategy shall be implemented in accordance with the 
approved details prior to the first occupation of the relevant phase of 

development. 
 

REASON: To ensure that the development is provided with a 

satisfactory means of drainage as well as reduce the risk of creating or 
exacerbating a flooding problem and to minimise the risk of pollution in 

accordance with Policies BE1, FW2 and NE5 of the Warwick District 
Local Plan 2011-2029. 

 

9  Road traffic noise (Detailed Phase) 
 

The detailed housing phase of 98 dwellings of the development hereby 
permitted shall not commence until a scheme detailing arrangements to 

protect residents of the development from excessive road traffic noise 
entering habitable rooms and the provision of quiet garden areas shielded 
from road traffic noise has been submitted to and approved in writing by 

the local planning authority. Once approved the scheme shall be 
implemented in accordance with the approved details and shall be 

retained thereafter. 
 
REASON:  To ensure that future occupants do not experience 

unacceptable levels of noise, in accordance with Policy BE3 of the 
Warwick District Local Plan 2011-2029. 

 
10  Road traffic noise (Outline application) 

 

Prior to the submission of any reserved matters application a 
supplementary road traffic noise assessment and scheme of mitigation 

including detailed arrangements to protect residents of the development 
from excessive traffic noise entering habitable rooms and the provision 
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of quiet garden areas shielded from road noise shall be submitted to and 

approved in writing by the local planning authority. Once approved the 
scheme shall be implemented in accordance with the approved details 

and shall be retained thereafter.  
 

REASON:  To ensure that future occupants do not experience 
unacceptable levels of noise, in accordance with Policy BE3 of the 
Warwick District Local Plan 2011-2029. 

 
11  Impacts of commercial development (Outline application) 

 
Prior to the submission of any reserved matters application, a noise 
assessment (including details of any noise mitigation measures if deemed 

necessary) of the impacts from the proposed primary school (Class F.1), 
employment uses (Class B2), Class E development, and community 

centre (Class F.2) shall be submitted to and approved in writing by the 
local planning authority. Any noise mitigation measures shall be 
implemented in strict accordance with the approved details. The noise 

mitigation measures shall thereafter be retained and maintained in strict 
accordance with the approved details at all times. 

 
REASON:  To ensure that future occupants do not experience 
unacceptable levels of noise, in accordance with Policy BE3 of the 

Warwick District Local Plan 2011-2029. 
 

12  Air quality Mitigation 
 
The detailed phase of the development shall not commence until an 

appropriate scheme of mitigation in accordance with Warwick District 
Council’s Air Quality Supplementary Planning Document (January 2019) 

has been submitted to and approved by the local planning authority. The 
approved scheme shall then be implemented in full and shall not be 
altered in any way without expressed written consent from the local 

planning authority. 
 

Prior to the submission of any reserved matters application an 
appropriate scheme of mitigation in accordance with Warwick District 

Council’s Air Quality Supplementary Planning Document (January 2019) 
shall be submitted to and approved by the local planning authority. The 
approved scheme shall then be implemented in full prior to the first 

occupation of the development and shall not be altered in any way 
thereafter without expressed written consent from the local planning 

authority. 
 
REASON:  To ensure that future occupants do not experience 

unacceptable levels of noise, in accordance with Policy BE3 of the 
Warwick District Local Plan 2011-2029. 

 
 

13  Air Quality Mitigation from A46 
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Prior to the submission of any reserved matters, a scheme of air quality 
mitigation measures to protect the residential amenity of future occupiers 

shall be submitted and approved in writing by the Local Planning 
Authority.  Thereafter, the reserved matters submissions should 

incorporate these measures into the final layout and design of the scheme 
together with the submission of a compliance statement setting out how 
these measures have been achieved.  Thereafter, the development shall 

be carried out in accordance with the approved mitigation measures. 
 

REASON:  To ensure appropriate mitigation against air quality impacts 
for future residents within the proposed development in accordance 
with Policies BE3 and NE5 of the Warwick District Local Plan. 

 
14  Construction Environmental Management Plan 

 
No phase of development hereby permitted shall commence until a 
Construction and Environmental Management Plan (CEMP) for that phase 

has been submitted to and approved in writing by the District Planning 
Authority. The CEMP needs to be compliant with the British Standard on 

Biodiversity BS 42020:2013 published in August 2013. In discharging this 
condition, the LPA expect to see details concerning pre-commencement 
checks for protected and notable species with subsequent mitigation and 

monitoring, as deemed appropriate. In addition, appropriate working 
practices and safeguards for other wildlife dependent of further survey 

work, that are to be employed whilst works are taking place on site. The 
agreed Construction and Environmental Management Plan shall 
thereafter be implemented in full.  

 
REASON: To ensure that protected species are not harmed by the 

development in accordance with National Planning Policy Framework 
(NPPF) and Policy NE2 of the Warwick District Local Plan 2011-2029. 

 

15  Protected Species Contingency Plan 
 

No phase of development hereby permitted shall commence until a 
Protected Species Contingency Plan for that phase has been submitted to 

and approved in writing by the local planning authority. The plan shall 
include: 
  

a) Further bat surveys of the buildings and trees in accordance 
with BCT Bat Surveys – Good Practice Guidelines, has been carried 

out and if appropriate a detailed mitigation plan including a 
schedule of works and timings has been submitted to and approved 
in writing by the District Planning Authority. Any approved 

mitigation plan shall thereafter be implemented in full.  
 

b) An updated badger survey carried out by a suitably qualified 
badger consultant and has been submitted to and approved in 
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writing by the District Planning Authority. Any approved mitigation 

plan shall thereafter be implemented in full.  
 

Any approved mitigation plan shall thereafter be implemented in full.  
 

REASON: To ensure that protected species are not harmed by the 
development in accordance with NPPF and Policies NE3 and NE4 of the 
Warwick District Local Plan 2011-2029. 

 
16  Landscape and Ecological Management Plan 

 
No phase of development hereby permitted shall commence until a 
detailed Landscape and Ecological Management Plan (LEMP) for that 

phase has been submitted to and approved in writing by the District 
Planning Authority. The plan should include details of planting and 

maintenance of all new planting. Details of species used, and sourcing of 
plants should be included. The plan should also include details of habitat 
enhancement/creation measures and management, such as water 

bodies, native species planting, wildflower grassland, woodland 
creation/enhancement, provision of habitat for protected species. Such 

approved measures shall thereafter be implemented in full.  
 
REASON: To ensure a net biodiversity gain in accordance with NPPF 

and Policies NE3 and NE4 of the Warwick District Local Plan 2011-2029. 
 

17  Protection of Ancient Woodland 
 
No phase of development hereby permitted shall commence until 

adequate measures have been taken to protect existing trees, scrub and 
ground flora of the adjacent Thickthorn Ancient Woodland, during 

development. A barrier, such as a wire fence, should be erected before 
works start. This fenced area should include a sufficient buffer zone 
between the development / associated works and the boundary of the 

Ancient Woodland. It is important NOT to allow access, or storage of 
materials within this buffer zone, otherwise soil compaction is likely to 

occur, with subsequent damage to the ground flora.  
 

REASON: To ensure the protection of important habitats during 
development in accordance with Policy NE2 of the Warwick District Local 
Plan 2011-2029. 

 
18  Tree and Hedgerow Protection 

 
No phase of development hereby permitted shall be commenced and nor 
shall any equipment, machinery or materials be brought onto the site 

until a scheme for the protection of all existing trees and hedges to be 
retained on site, for that phase, has been submitted to and approved in 

writing by the District Planning Authority and has been put in place. The 
scheme must include details of the erection of stout protective fencing 
and be in accordance with British Standard BS5837:2012, Trees in 
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Relation to design, demolition and construction. Nothing shall be stored 

or placed in those areas fenced in accordance with this condition and nor 
shall the ground levels be altered, or any excavation take place without 

the prior consent in writing of the District Planning Authority. The 
approved scheme shall be kept in place until all parts of the development 

have been completed and all equipment, machinery and surplus materials 
have been removed.  
 

REASON: To protect trees and other features on site during 
construction in accordance with Policies BE1 and NE4 of the Warwick 

District Local Plan 2011-2029. 
 

19  Details of Lighting Scheme 

 
No phase of development hereby permitted shall commence until a 

detailed lighting scheme for that phase has been submitted and agreed 
between the applicant and the local planning authority. In discharging 
this condition the District Planning Authority expects lighting to be 

restricted around the boundary edges, along hedgerows, around known 
bat roosts and badgers setts, and to be kept to a minimum at night across 

the whole site in order to minimise impact on emerging and foraging bats 
and other nocturnal wildlife. This could be achieved in the following ways:  
 

 Lighting should be directed away from vegetated areas. 
 Lighting should be shielded to avoid spillage onto vegetated areas. 

 The brightness of lights should be as low as legally possible  
a) Lighting should be timed to provide some dark periods  
b) Connections to areas important for foraging should contain unlit 

stretches  
 

The agreed scheme to be fully implemented before/during development 
of the site as appropriate.  
 

REASON: To ensure that protected species and habitats to be retained 

are not harmed by the development in accordance with Policy NE2 of 

the Warwick District Local Plan 2011-2029, the National Planning Policy 
Framework (NPPF) and ODPM Circular 06/2005. 

 
20  Construction Method Statement 

 

No phase of development hereby permitted (including any works of 
demolition) shall commence until a construction method statement for 

that phase has been submitted to and approved in writing by the Local 
Planning Authority in consultation with Warwickshire County Highways 
and Highways England. The approved statement shall be strictly adhered 

to throughout the construction period and shall provide for:  
 

c) Any temporary measures required to manage traffic during 
construction 

d)  
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e) Construction Phasing Plan. 

 Construction site layout showing clearly designated areas for the 
parking of vehicles for site operatives and visitors; areas for the 

loading and unloading of plant and materials (i.e. 
deliveries/waste); storage of plant and materials used in 

constructing the development; areas for managing waste, and 
wheel washing facilities; 

 An HGV routing plan to include likely origin/destination 

information, potential construction vehicle numbers, construction 
traffic arrival and departure times, and construction delivery times 

(to avoid peak hours) Plans and details of haul roads within the 
site and for the turning and unloading and loading of vehicles 
within the site during construction. 

 Dust management and suppression measures – level of mitigation 
determined using IAQM guidance. 

 Clear and detailed measures to prevent debris, mud and detritus 
being distributed onto the Local highway and SRN.  

 Noise assessment and mitigation method statements for the 

construction activities; in accordance with provisions of BS 
5228:2009 Code of practice for noise and vibration control on 

construction and open sites – Part 1 and 2. 
 Concrete crusher if required or alternative procedure. 
 Delivery times and site working hours. 

 waste management; 
 Site lighting. 

 Access and protection arrangements around the site for 
pedestrians, cyclists and other road users. 

 Restrictions on burning and details of all temporary contractors 

buildings. 
 Plant and storage of materials associated with the development 

process. 
 External safety and information signing notices. 
 Complaints procedures, including complaints response procedures 

and details of the responsible person (e.g. site manager/office) 
who could be contacted in the event of complaint; 

 a scheme to minimise dust emissions arising from 
demolition/construction activities on the site. The scheme shall 

include details of all dust suppression measures and the methods 
to monitor emissions of dust arising from the development;  

 mitigation measures in respect of noise and disturbance during the 

construction phase including vibration and noise limits, monitoring 
methodology, screening, a detailed specification of plant and 

equipment to be used and construction traffic numbers and routes; 
 Best practicable means shall be employed at all times to control 

noise on the site including: 

 
o Work which is likely to give rise to noise nuisance be restricted 

to the following hours: Mon-Fri 7.30 am - 5 pm, Sat 7.30 am - 
1pm. No working Sundays or Bank Holidays. 
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o Delivery vehicles should not be allowed to arrive on site 

before 8 am or  after 4.30 pm Mon – Fri, 8 am - 1 pm Sat and 
not on Sundays or Bank Holidays. 

 
Thereafter, all construction activity in respect of the development shall 

be undertaken in full accordance with such approved details unless 
otherwise approved in writing by the Local Planning Authority in 
consultation with Highways England.  

 
REASON:  In the interests of highway safety and the amenities of the 

occupiers of nearby properties, the free flow of traffic and the visual 
amenities of the locality in accordance with Policies BE3, TR1, TR3 and 
NE5 of the Warwick District Local Plan 2011-2029. 

 
 

21  Phasing Plan 
 
No development other than the detailed phase of 98 dwellings shall 

commence until a phasing plan for the development has been submitted 
to and approved in writing by the Local Planning Authority. The 

development shall thereafter be carried out in accordance with the phases 
established in the phasing plan or any subsequent update to that phasing 
plan as approved by the local planning authority.  

 
REASON: To ensure the proper phasing of the development 

 
22  Contaminated Land Assessment 

 

No phase of development hereby permitted shall commence until: - 
 

1. (a) A site investigation for that phase has been designed for the 
site using the information obtained from the desk-top study and 
any diagrammatical representations (conceptual model). This 

should be submitted to and approved in writing by the planning 
authority prior to that investigation being carried out. The 

investigation must be comprehensive enough to enable: 
 A risk assessment to be undertaken relating to human 

health 
 A risk assessment to be undertaken relating to groundwater 

and surface waters associated on and off site that may be 

affected 
 An appropriate gas risk assessment to be undertaken 

 Refinement of the conceptual model 
 The development of a method statement detailing the 

remediation requirements 

(b) The site investigation has been undertaken in accordance with 
details approved by the planning authority and a risk assessment 

has been undertaken. 
(c) A method statement detailing the remediation requirements, 
including measures to minimise the impact on ground and surface 



Item 4 / Page 45 

waters using the information obtained from the site investigation, 

has been submitted to the planning authority. The method 
statement shall include details of how the remediation works will 

be validated upon completion. 
This should be approved in writing by the planning authority prior 

to the remediation being carried out on the site. 
 
2.  All development of the site shall accord with the approved method 

statement. 
 

3.  If during development, contamination not previously identified, is 
found to be present at the site then no further development shall 
take place (unless otherwise agreed in writing with the planning 

authority for an addendum to the method statement). This 
addendum to the method statement must detail how this 

unsuspected contamination shall be deal with. 
 
4.  Upon completion of the remediation detailed in the method 

statement a report shall be submitted to the planning authority 
that provides verification that the required works regarding 

contamination have been carried out in accordance with the 
approved method statement. Post remediation sampling and 
monitoring results shall be included in the report to demonstrate 

that the required remediation has been fully met. Future 
monitoring proposals and reporting shall also be detailed in the 

report.’ 
 
REASON: To safeguard health, safety and the environment in 

accordance with Policies BE3 and NE5 of the Warwick District Local Plan 
2011-2029. 

 
23  Fire Hydrants 

 

No phase of development hereby permitted shall commence until a 
scheme for the provision of adequate water supplies and fire hydrants for 

that phase, necessary for firefighting purposes at the site, has been 
submitted to and approved in writing by the Local Planning Authority. The 

development shall not then be occupied until the scheme has been 
implemented to the satisfaction of the Local Planning Authority".  
 

REASON: In the interests of Public Safety from fire, and the protection 
of Emergency Fire Fighters. 

 
24  Scheme of Open Space to be Submitted 

 

Notwithstanding details contained within the approved documents, prior 
to commencement of development under each reserved matters consent, 

a scheme of open space for that reserved matters consent to include 
details of; 
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a) How mixed open space facilities will be incorporated into the 

development 
b) Informal open space; 

c) Appropriate children’s play facilities; 
d) Outdoor sport facilities 

e) Allotment gardens; 
f) Management arrangements; and 
g) Program of delivery 

 
Shall be submitted to and approved in writing by the Local Planning 

Authority. The scheme shall be implemented in accordance with the 
approved details and retained thereafter. 
 

REASON: To ensure appropriate open space and recreational facilities 
are provided to serve the development in accordance with Policy HS4 of 

the Warwick District Local Plan 2011-2029. 
 

25  Site Wide Masterplan to be Submitted 

 
Notwithstanding details contained within the approved documents, prior 

to the submission of reserved matters application for any phase of the 
development hereby approved, a Site Wide Masterplan to include; 
 

a) Illustrative details of how the proposed layout of development has 
been designed with due regard to the surrounding urban and rural 

context; 
b) Land form topography as existing and proposed; 
c) Land use plan and character areas (including densities and building 

heights); 
d) Movement corridors within the site (including principal roads, public 

transport corridors, footpaths, cycleways and green corridors) and 
demonstrating how these relate to existing movement networks in the 
wider area; 

e) Key infrastructure (including SUDs, significant utility provision, 
schools, district/local centres); 

f) Landscape corridors and open space network; 
g) Public open space; 

h) Structural planting landscape areas; 
i) Street lighting arrangements and any other lighting to public space; 
j) A phasing plan including triggers for delivery of key elements of 

supporting infrastructure; and 
k) A statement establishing how the development proposals accord with 

the principles set out in the Site Wide Design Code.  
 
Shall be submitted to and approved in writing by the Local Planning 

Authority.  
 

The Site Wide Masterplan shall be used in the assessment of future 
applications unless otherwise agreed in writing by the Local Planning 
Authority. 
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REASON: In the interests of good urban design and a comprehensively 
planned development in accordance with NPPF and Policies DS7, DS15, 

BE2 of the Warwick District Local Plan 2011-2029. 
 

26  Site Wide Design Code to be Submitted 
 
Notwithstanding details contained within the approved documents, prior 

to the submission of reserved matters application for each phase of the 
development hereby approved, a Site Wide Design Code to include; 

 
a) Hierarchy of streets/routes/sections (including the extent of adoptable 
highways and associated areas); 

b) Development blocks including built form and massing and relationship 
with adjoining development areas/blocks including areas of transition 

between development parcels (including the relationship between built 
form and adjoining open space); 
c) Building types; 

d) Building heights; 
e) The means to accommodate the parking of vehicles and cycles; 

f) Sustainable Urban Drainage features; 
g) Key spaces, open spaces and green features; 
h) Architectural language and detailing; 

i) A scheme of strategic landscaping (including site sections, site visuals, 
site levels, structural landscaping and hedgerow retention) 

j) Design principles for street tree planting and other structural planting 
landscaping areas; 
k) Design principles on hard and soft landscaping treatments (including 

surfacing materials for all public realm) and proposals for their long-term 
management; 

l) Design principles on waste disposal and recycling; 
m) Design principles on the colour and texture of external materials and 
facing finishes for roofing and walls of buildings and structures; 

n) Design principles for street lighting and any other lighting to public 
space (including parking areas); 

o) The principles shall include a regulating plan on an ordnance survey 
base at a scale no greater than 1:1250; 

p) A mechanism for periodic review and refinement if necessary, of the 
approved Design Code 
 

Shall be submitted to and approved in writing by the Local Planning 
Authority. The Site Wide Design Code shall be used in the assessment of 

future applications unless otherwise agreed in writing by the Local 
Planning Authority. 
 

REASON: In the interests of good urban design and a comprehensively 
planned development in accordance with NPPF and Policies DS7, DS15, 

BE2 of the Warwick District Local Plan 2011-2029. 
 

27  Sustainability Statement 
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Notwithstanding details contained within the approved documents, prior 
to commencement of development within its relevant phase, a 

Sustainability Statement including an energy hierarchy scheme for that 
phase and a programme of delivery of all proposed measures shall be 

submitted to and approved in writing by the Local Planning Authority.  
The document shall include; 
 

a) How the development will reduce carbon emissions and utilise 
renewable energy; 

b) Measures to reduce the need for energy through energy efficiency 
methods using layout, building orientation, construction techniques and 
materials and natural ventilation methods to mitigate against rising 

temperatures; 
c) How proposals will de-carbonise major development; 

d) Details of the building envelope (including U/R values and air 
tightness); 
e) How the proposed materials respond in terms of embodied carbon; 

f) Consideration of how the potential for energy from decentralised, low 
carbon and renewable energy sources, including community-led 

initiatives can be maximised; 
g) How the development optimises the use of multi-functional green 
infrastructure (including water features, green roofs and planting) for 

urban cooling, local flood risk management and to provide access to 
outdoor space for shading, 

 
No dwellings, the primary school or commercial buildings shall be first 
occupied until the works within the approved scheme have been 

completed in strict accordance with the approved details and thereafter 
the works shall be retained at all times and shall be maintained strictly in 

accordance with manufacturer's specifications. 
 
No further development phases shall be inhibited from shared 

heating/cooling systems unless otherwise agreed in writing by the Local 
Planning Authority. 

 
REASON: To ensure the creation of well-designed and sustainable 

buildings and in accordance with Policies CC1 and CC3 of the Warwick 
District Local Plan (2011-2029) and National Design Guidance (2019). 

 

28  Site Levels/Finished Floor Levels 
 

No development other than site clearance and preparation works shall 
take place on any phase of the development until details of the finished 
floor levels of all buildings, together with details of existing and proposed 

site levels on that phase and the relationship with adjacent phases have 
been submitted to and approved in writing by the Local Planning 

Authority. The development shall be carried out in strict accordance with 
these approved details or any subsequently approved amendments. 
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REASON: To ensure sufficient information is submitted to demonstrate 

a satisfactory relationship between the proposed development and 
adjacent land and buildings in the interests of amenity in accordance 

with Policies BE1 and BE3 of the Warwick District Local Plan 2011-2029. 
 

29  Materials 
 
No development on the detailed first phase of 98 no. dwellings shall be 

carried out above slab level unless and until samples of the external 
facing materials to be used have been submitted to and approved in 

writing by the local planning authority. Development shall be carried out 
in accordance with the approved details.  
 

REASON: To ensure that the proposed development has a satisfactory 
external appearance in the interests of the visual amenities of the 

locality in accordance with Policy BE1 of the Warwick District Local Plan 
2011-2029. 

 
30  Large Scale Details 

 

No development on the detailed first phase of 98 no. dwellings shall be 
carried out above slab level unless and until large scale details of doors, 

windows (including a section showing the window reveal, heads and cill 
details), eaves, verges and rainwater goods at a scale of 1:5 (including 
details of materials) have been submitted to and approved by the Local 

Planning Authority. The development shall not be carried out otherwise 
than in strict accordance with such approved details.  

 
REASON: To ensure a high standard of design and appearance in 
accordance with Policies HE1 and BE1 of the Warwick District Local Plan 

2011-2029.  
 

 
31  Noise Mitigation Measures 

 

Construction of any buildings hereby permitted in outline shall not 
commence until a scheme of mitigation including detailed arrangements 

to protect residents of the development from excessive traffic noise 
entering habitable rooms and the provision of quiet garden areas shielded 
from road noise, has been submitted to and approved in writing by the 

local planning authority. The scheme shall be implemented in accordance 
with the approved details and shall be retained thereafter.  

 
REASON: To protect residents of the development from the adverse 
effects of traffic noise from outside the development in accordance with 

Policy BE3 of the Warwick District Local Plan 2011-2029. 
 

32  Estate Roads laid out to satisfaction of the Highways Authority 
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No dwelling shall be occupied until the estate roads [including footways 

and cycleways] serving it have been laid out and substantially 
constructed to the satisfaction of the Highway Authority in accordance 

with the details approved in writing by the Local Planning Authority.  
 

REASON:  In the interests of highway safety in accordance with Policy 
TR1 of the Warwick District Local Plan 2011-2029. 

 

33  Provision of Cycle Parking 
 

The development shall not be occupied until details of cycle parking 
facilities in accordance with the Warwick District Council Parking 
Standards 2018 have been submitted to the Local Planning Authority.  

 
REASON:  In the interests of sustainable transport opportunities and to 

assist with mitigation against air quality impacts associated with the 
proposed development in accordance with Policies TR1 and NE5 of the 
Warwick District Local Plan. 

 
34  Delivery of Spine Road 

 
Prior to the completion of 475 dwellings and 55% of the employment site 
(unless otherwise agreed with the Local Planning Authority), the spine 

road linking Leamington Road and Glasshouse Lane will be required. This 
shall be constructed to the standard specification of the Local Highway 

Authority and be open to all traffic.  
 
REASON:  In the interests of highway safety in accordance with Policy 

TR1 of the Warwick District Local Plan 2011-2029. 
 

 
35  Low Emission Strategy 

 

The development hereby permitted shall not be occupied until a scheme 
which satisfies the requirements set out in the Council’s adopted Low 

Emission Strategy Guidance for Developers (April 2014) has been 
submitted to and approved in writing by the Local Planning Authority and 

implemented in full accordance with the approved details. The approved 
scheme shall be retained and maintained as such at all times thereafter.  
 

REASON: To ensure mitigation against air quality impacts associated 
with the proposed development in accordance with Policy NE5 of the 

Warwick District Local Plan. 
 

36  Schedule of Local Centre Floorspace to be Submitted 

 
Notwithstanding details contained within the approved documents, prior 

to occupation of the 200th dwelling or marketing of the site for the Local 
Centre (whichever is sooner), details to include; 
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a) A schedule of the proposed land uses; 

b) Details of management/ownership; and 
c) Program of delivery  

 
Shall be submitted to and approved in writing by the Local Planning 

Authority. The approved schedule shall be implemented unless otherwise 
agreed in writing by the Local Planning Authority. 
 

Where single units that include retail, meeting places, tourism, cultural 
and sports development in excess of 500sqm of gross floorspace, an 

impact test shall be submitted. 
 
REASON: To manage the impact of Local Centre uses on the wider area 

in accordance with Policies CT1 and TC2 of the Warwick District Local 
Plan (2011-2029). 

 
37  Schedule of Community Centre Accommodation & Management to 

be Submitted 

 
Notwithstanding details contained within the approved documents, prior 

to occupation of the 200th dwelling or marketing of the site for the 
Community Centre (whichever is sooner), details to include; 
 

a) A schedule of accommodation; 
b) Details of management/ownership; and 

c) Program of delivery 
 
Shall be submitted to and approved in writing by the Local Planning 

Authority. The approved schedule shall be implemented unless otherwise 
agreed in writing by the Local Planning Authority and transferred to the 

relevant ownership/management body. 
 
REASON: In the interests of comprehensive development in accordance 

with Policy DS15 of the Warwick District Local Plan (2011-2029). 
 

38  Schedule of Employment Floor Space to be Submitted 
 

Notwithstanding details contained within the approved documents, prior 
to occupation of the 200th dwelling or marketing of the site for the 
Employment Uses (whichever is sooner), details to include; 

 
a) A schedule of accommodation; 

b) Details of management/ownership; and 
c) Program of delivery 
 

Shall be submitted to and approved in writing by the Local Planning 
Authority. The approved schedule shall be implemented unless otherwise 

agreed in writing by the Local Planning Authority. 
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REASON: In the interests of comprehensive development in accordance 

with Policy DS15 of the Warwick District Local Plan (2011-2029). 
 

 
39  Travel Plan to be Submitted 

 
Notwithstanding details contained within the approved documents, prior 
to occupation of the Local Centre, Employment Uses or Educational 

Facilities under any reserved matters consent, a detailed Travel Plan to 
include; 

 
a) Measures to reduce single occupancy car trips to/from the site; 
b) Encourage modal shift; and 

c) Program of delivery.  
 

Shall be submitted to and approved in writing by the Local Planning 
Authority. The Travel Plan shall be implemented 
 

REASON: In order to prevent additional vehicular traffic and promote 
sustainable modes of transport in accordance with Policies BE3 and TR1 

of the Warwick District Local Plan 2011-2029. 
 

 

40  Maintenance of Surface Water Drainage 
 

No occupation and subsequent use of the development shall take place 
until a detailed maintenance plan is implemented and provided to the LPA 
giving details on how surface water systems shall be maintained and 

managed for the lifetime of the development. The name of the party 
responsible, including contact name and details shall be provided to the 

LPA within the maintenance plan.  
 
Reason:  To ensure the future maintenance of the sustainable drainage 

structures. 
 

41  BREEAM Assessment 
 

Should any individual building or business hereby approved exceeds 
1,000 square metres in floor area (gross external area) the relevant 
reserved matters application(s) for that phase of development shall be 

submitted with evidence to demonstrate that the building has been 
designed to achieve as a minimum BREEAM standard ‘Very good’ (or any 

future national equivalent). If it is not considered to be financially viable 
to meet this standard evidence should be submitted with the relevant 
reserved matters application demonstrating this along with the 

submission of an alternative sustainability strategy. 
 

REASON: In the interests of good building design and sustainability 
standards in accordance with Policy CC3 of the Warwick District Local 
Plan 2011-2029. 
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42  Water Efficiency 
 

Notwithstanding details contained within the approved documents, prior 
to construction of each phase of residential development a scheme for 

that phase demonstrating how water efficiency measures have been 
incorporated into the development and shall demonstrate how, 
consideration has been given to the incorporation of grey water and 

rainwater recycling measures, shall be submitted to and approved in 
writing by the Local Planning Authority. No dwelling shall be first occupied 

until the approved measures have been completed in strict accordance 
with the approved details and thereafter the works shall be retained at 
all times and shall be maintained strictly in accordance with the any 

relevant manufacturer’s specifications. 
 

REASON: To ensure the creation of well-designed and sustainable 
buildings and to satisfy the requirements of Policies FW3 and CC1 of the 
Warwick District Local Plan 2011-2029. 

 
43  Pedestrian and Cycle Links 

 
The reserved matters for each phase of development to be submitted 
pursuant to condition 1 shall include full details of how the development 

will ensure pedestrian and cycle connectivity both within the site and to 
adjoining land parcels and land uses. This should include appropriate 

connectivity between residential development and the facilities on site 
and how the site will provide connectivity with the remainder of the Land 
East of Kenilworth area. 

 
REASON: In the interests of encouraging sustainable modes of travel in 

accordance with Policies HS1, HS6, BE1 and TR1 of the Warwick District 
Local Plan 2011-2029. 

 

44  All connections to site boundary 
 

The Reserved Matters submission(s) shall include details of all connecting 
foot/cycleways extending up to and including the ownership/application 

site boundaries of the development. 
 
REASON: To secure an appropriate linkage to the adjacent residential 

allocation to provide a comprehensive transport strategy for the 
development in accordance with Policy DS15 of the Warwick District 

Local Plan. 
 

45  Provision of Allotments  

 
Prior to the occupation of 50% of the dwellings, the allotments and 

associated infrastructure shall be laid out in full accordance with an 
Allotment Delivery and Management Plan that shall first have been 
submitted to and approved in writing by the Local Planning Authority. The 
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Plan shall include details of the location of the allotments, laying out of 

individual plots, infrastructure, boundary fencing, car parking areas and 
any proposed storage structures. Once laid out the allotments shall be 

appropriately managed, maintained and kept in a tidy condition for use 
as allotments for the lifetime of the development as set out within the 

Management Plan. 
 
REASON: To ensure adequate infrastructure is provided in a timely 

manner as part of the comprehensive development of this strategic site 
in the interests of the sustainable development in accordance with 

Policy DS15 of the Warwick District Local Plan 2011-2029. 
 

46  Plant Noise 

 
Noise arising from any plant or equipment at these premises, when 

measured one metre from the façade of any noise sensitive premises, 
shall not exceed the background noise level by more than 3dB(A) 
(measured as LAeq(5 minutes)) 

[if the noise in question involves sounds containing a distinguishable, 
discrete, continuous tone ( whine, screech, hiss, hum etc) or if there are 

discrete impulses (bangs, clicks, clatters, thumps etc) or if the noise is 
irregular enough to attract attention, 5dB(A) shall be added to the 
measured level.]  

 
REASON: To ensure there would be no unacceptable disturbance to the 

detriment of the amenities of the occupiers of the development in 
accordance with Policy BE3 of the Warwick District Local Plan 2011-
2029. 

 
47  Estate Roads Layout 

 
The layout of the estate roads serving the development [including 
footways, cycleways, verges, footpaths and private drives] shall not be 

designed other than in accordance with the principles and guidance as 
set out in ‘Transport and Roads for Developments: The Warwickshire 

Guide 2001’, in general accordance with submitted drawing number 
03798-C-0102-P1 Geometry Plan  

 
REASON:  In the interests of highway safety in accordance with Policy 
TR1 of the Warwick District Local Plan 2011-2029. 

 
48  Construction of Estate Roads 

 
The construction of the estate roads serving the development [including 
footways, cycleways, verges and footpaths] shall not be other than in 

accordance with the standard specification of the Highway Authority.  
 

REASON:  In the interests of highway safety in accordance with Policy 
TR1 of the Warwick District Local Plan 2011-2029. 
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49  Landscaping Standards 

 
Notwithstanding details contained within the approved documents, the 

landscaping scheme(s) approved under any subsequent reserved matters 
application(s) shall be; 

a) Carried out in accordance with the approved details in the first planting 
and seeding seasons following the first occupation; 
b) Any tree(s) or shrub(s) which within a period of five years from the 

completion of the development dies, is removed or becomes in the 
opinion of the local planning authority seriously damaged, defective or 

diseased shall be replaced in the next planting season with another of the 
same size and species as that originally planted; 
c) All hedging, tree(s) and shrub(s) shall be planted in accordance with 

British Standard BS4043 - Transplanting Root-balled Trees and BS4428 
- Code of Practice for General Landscape Operations. 

 
REASON: To ensure a satisfactory standard of appearance of the 
development and to protect and enhance the amenities of the area, in 

accordance with Policies BE1 and NE4 of the Warwick District Local Plan 
2011-2029. 

 
50  Landscape Replacement Planting 

 

Any landscaping (other than the planting of trees and shrubs) including 
boundary treatment, paving and footpaths referred to in condition 1 shall 

be completed in all respects, with the exception of tree(s) and shrub(s) 
planting, within the first planting season following the first occupation of 
dwellings within that phase and within the first planting season following 

the first occupation of the new school, and the tree(s) and shrub(s) shall 
be planted within six months of that first occupation. - 

 
Any tree(s) or shrub(s) removed, dying, or becoming in the opinion of 
the Local Planning Authority seriously damaged, defective or diseased 

within five years from the substantial completion of the scheme shall be 
replaced within the next planting season by tree(s) or shrub(s) of similar 

size and species to those originally required to be planted.  
 

All hedging, tree(s) and shrub(s) shall be planted in accordance with 
British Standard BS4043 – Transplanting Root-balled Trees and BS4428 
– Code of Practice for General Landscape Operations. 

 
REASON: To ensure a satisfactory standard of appearance of the 

development in the interests of the visual amenities of the area in 
accordance with Policies BE1, BE3 and NE4 of the Warwick District Local 
Plan 2011-2029. 

 
51  Housing Mix 

 
The mix of type and size of market dwellings submitted as part of any 
reserved matters application must accord with the recommendations 



Item 4 / Page 56 

contained within the most up to date version of the Strategic Housing 

Market Assessment at the point of submission of the reserved matters 
unless an alternative strategy is agreed in writing by the Local Planning 

Authority.  The final mix must take into account the mix provided within 
the detailed phase of 98 dwellings. 

 
REASON: To ensure that the housing meets the needs of the District as 
required by Local Plan Policy H4 of the Warwick District Local Plan 

2011-2029 and the NPPF. 
 

52  Footpath Maintenance Condition 
 
No site security fencing may be erected on or within 1m of public right of 

way W212.  Should any damage occur to the surface or route of Footpath 
W212, the applicant must make good any damage to the surface of public 

right of way immediately and to the satisfaction of the Warwickshire 
County Council Rights of Way Team. 
 

REASON:  To ensure sustainable modes of travel are maintained in 

accordance with Policies HS1, HS6, BE1 and TR1 of the Warwick District 

Local Plan 2011-2029. 
 

----------------------------------------------------------------------------- 
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Planning Committee: 21 July 2021 Item Number: 5 
 

Application No: W 20 / 1783  
 

  Registration Date: 02/11/20 
Town/Parish Council: Hatton Expiry Date: 01/02/21 
Case Officer: Andrew Tew  

 01926 456555 andrew.tew@warwickdc.gov.uk  
 

Hatton Country World, Dark Lane, Hatton, Warwick, CV35 8XA 
Application for change of use of land to camping and caravanning site. FOR Mr 

Arkwright 

---------------------------------------------------------------------------------- 
 

This application is being presented to Committee because of objections from 
Hatton and Norton Lindsey Parish Councils and public objections.  
 

RECOMMENDATION 
 

Planning Permission is recommended to be GRANTED on a temporary basis until 
31/12/2022. 
 

DETAILS OF THE DEVELOPMENT 
 

The application is for change of use of land to camping and caravanning site. No 
operational development is being applied for.  
 

THE SITE AND ITS LOCATION 
 

Hatton Country World is a visitor attraction comprising a farm park and shopping 
village located in the open countryside on the east side of Dark Lane, Hatton. The 
site is located entirely within the Green Belt.  

 
PLANNING HISTORY 

 
Hatton Country World has evolved and grown in size since the original temporary 
planning permission was granted in 1982. It now includes over 40 units, some of 

which operate as craft outlets, shops, a farm shop, restaurant and farm park.  
 

Following growing concerns about the activities taking place at Hatton Country 
World, particularly over the level of shopping and growth of overall visitor 
numbers, the Council produced Supplementary Planning Guidance which was 

adopted in 2000. The purpose of the Guidance was to set out the Council's policy 
in respect of the site, whilst recognising the needs of Hatton Country World to be 

able to continue to trade and develop as market conditions changed.  
 

Prior to the Guidance being adopted, there had been 20 planning applications, 13 
of which had been approved, 3 refused and 4 withdrawn. Since 2000 there have 
been the following applications: 

 

https://planningdocuments.warwickdc.gov.uk/online-applications/applicationDetails.do?activeTab=documents&keyVal=_WARWI_DCAPR_87375
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 W/00/1143 - application granted for the retention of existing buildings to Area 
2; use of buildings for A1 (retail), A3 (restaurant and ancillary soft play area), 

and garden centre. 
 W/00/1144 - application granted for the retention of existing buildings to Area 

1; use of buildings for A1 (retail), A3 (restaurant and ancillary soft play area), 
and garden centre. 

 W/00/1145 - application granted for the retention of car parks and farm park, 

landscaping / moulding, construction of underground BBQ storage container 
and timber bridge. 

 W/09/0187 - application granted for the erection of extensions to the existing 
indoor play barn, restaurant and retail area; the erection of a covered walkway; 
the erection of a covered pergola; the erection of a canopy; the demolition of 

buildings /structures; the formation of a car park;the change of use from car 
park to restricted retail; landscaping to site.  

 W/09/1055 - application granted for the erection of two signs. 
 W/16/1065 - application granted for revisions to the building approved under 

planning permission no. W09/0187 to include the installation of a mezzanine 

floor and a change in the permitted use to allow use as a swimming pool and 
as an extension to the existing children's nursery together with a reduced retail 

area, classrooms and other ancillary facilities. 
 

The applications granted in 2000 enabled the site be regularised and the 
Supplementary Planning Guidance provides a way forward for development at the 
site, whilst ensuring that current Local Plan policies and the National Planning 

Policy Framework are followed. There have been some other planning applications 
in relation to the site, however, they are not relevant to the assessment of this 

application.  
 
Following the regularisation of the site and as the SPG was considered to be out 

of date, when the new Local Plan was adopted in 2017, the SPG was no longer 
considered necessary and is not applicable to future applications.  
 

 
RELEVANT POLICIES 

 
 National Planning Policy Framework 
 Warwick District Local Plan 2011-2029 

 DS5 - Presumption in Favour of Sustainable Development  
 PC0 - Prosperous Communities  

 CT5 - Camping and Caravan Sites  
 SC0 - Sustainable Communities  
 DS18 - Green Belt  

 BE1 - Layout and Design  
 BE3 - Amenity  

 TR1 - Access and Choice  
 TR3 - Parking 

 FW4 - Water Supply  
 NE2 - Protecting Designated Biodiversity and Geodiversity Assets  
 NE3 - Biodiversity  

 NE4 - Landscape  
 NE5 - Protection of Natural Resources  

 Guidance Documents 
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 Parking Standards (Supplementary Planning Document) 
 

 
SUMMARY OF REPRESENTATIONS 

 
Hatton Parish Council: Objection - Detrimental to rural ambiance in GB. Whilst 
only for change of use, a requirement for operational development is expected.  

 
Norton Lindsey Parish Council - Objection. Increase in traffic to site as routes 

go through the Parish and are deemed unsuitable for caravan/trailer traffic 
 
Safer Communities, Health and Community Protection: No objection, 

subject to conditions 
 

WCC Ecology: Objection until PEA is received  
 
WCC Landscape: No objection  

 
WCC Highways: No objection 

 
WDC Waste: No objection.  

 
WDC Private Sector Housing: No objection  
 

Warwickshire Fire and Rescue: No objection, subject to condition  
 

Public response: 4 no. objections all on traffic grounds 
 
 

ASSESSMENT 
 

Principle of development  

Policy CT5 of the Warwick District Local Plan states that camping sites for holiday 
and recreational use will be permitted where they can be satisfactorily integrated 
into the landscape without detriment to its character, are in a location accessible 

to local facilities and would not generate significant volumes of traffic.  
 

Policy DS18 of the Warwick District Local Plan states the Council will apply national 
planning policy to proposals in the green Belt. Para 146 of the NPPF states certain 

forms of development are not inappropriate in the Green Belt provided they 
preserve its openness and do not conflict with the purposes of including land within 
it. This includes material changes in the use of land, within a number of examples 

given, including use for recreation.  
 

This application proposes a change of use of an area of land (already used for 
camping under Permitted Development rights) which is considered could be 
satisfactorily integrated into the landscape without detriment to its character. As 

no built development is proposed and the use is likely to be seasonal in nature, it 
is considered that the use would preserve the openness of the Green Belt and not 

conflict with the purposes of including land within it. Furthermore, para. 141 of 
the NPPF states that local planning authorities should plan positively to enhance 
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the beneficial use of Green Belts, including to provide opportunities for outdoor 
sport and recreation. 

 
There is provision of local facilities within Hatton Country World that the planning 

statement indicates will be made available to users of the development. There are 
further facilities available in Warwick which is within 4 miles of the site. The 
planning statement indicates that they see the site being used by people visiting 

Hatton Country World already and extending their stay, in light of Covid and the 
increase of “staycations”.  As such, the proposal is less likely to generate 

significant additional volumes of traffic.  
 
Accordingly, the principle of development is considered acceptable in accordance 

with Policies CT5 and DS18 of the Local Plan, subject to an assessment being 
made of the other relevant planning considerations set out below.   

 
Impact on neighbouring / residential amenity  

Policy BE3 states that development will not be permitted that has an unacceptable 

adverse impact on the amenity of nearby uses and residents. At the same time, 
the policy also requires development to provide acceptable standards of amenity 
for all future users and occupiers of the development. 

 
The application site lies to the east of Dark Lane between the highway and 

Hatton Country World. The site is bounded to the north by the existing access 
drive to Hatton Country World, to the east by the collection of Hatton Country 
World buildings and associated car parking, and to the south by a former 

orchard with farmed land beyond. The site is surrounded by mature hedges and 
trees. The nearest residential properties to the site are Nunhold Farm Cottages, 

situated on the opposite side of Dark Lane, but set back from the road and 
George Farm Cottages to the North.  
 

Safer Communities, Health and Community Protection have been consulted and 
highlighted potential impacts on amenity for nearby residential dwellings arising 

from the proposed campsite. This could include anti-social and boisterous 
behaviour at unsociable hours, noise and emissions from increased vehicle 
movements, increased HGV movements for campsite servicing, the playing of 

amplified music, the running of generators and/or vehicle engines for power 
supplies, lighting of the campsite, and smoke arising from campfires. Further 

information was requested from the agent including a noise management plan 
detailing how the site will be managed and any potential problems remedied.  

 
On receipt of the noise management plan and following further amendments to it 
at the request of Safer Communities, Health and Community Protection, they 

have rescinded their objection subject to conditions. The conditions would 
ensure the review of the noise management plan at least annually and, if 

approval is forthcoming, impose a temporary planning permission until 
31/12/2022. The temporary planning permission would allow a decision to be 
made on whether any long-lasting and/or unmanageable impacts on amenity are 

likely to arise as a result of a permanent change of use. This has been discussed 
with the agent and the applicant is willing to accept the condition as a solution to 

potential issues identified.  
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Officers are therefore satisfied that the development is acceptable in this regard 
and as such accords with Policies BE3 and NE5, subject to conditions.  

 
Visual impact / impact on landscape 

Policy BE1 requires new development to positively contribute to the character and 

quality of its environment through good layout and design. Policy NE4 broadly 
supports the above, stating that new development should positively contribute to 

landscape character. 
 
No permanent facilities are proposed. Neither will there be any loss of trees or 

hedgerows. Access onto the field would be via an existing break in the roadside 
hedge that follows the internal access road. A new native hedgerow with 1.2m 

high post and rail fencing along its western edge would be planted on the 
eastern boundary. WCC Landscape have been consulted and raise no objection.  
 

Accordingly, officers are satisfied that the development is acceptable in general 
design and layout terms and as such accords with Policies BE1 And NE4.  

 

Access and parking / Highway safety  

Policy TR1 requires development to provide safe, suitable and attractive access 
routes for all road users while policy TR3 requires development to make provision 

for parking which complies with the parking standards set out in the most recent 
Parking SPD. 

 
No new site access is proposed, as the existing field access from the main 

Hatton Country World driveway will be used. This access road already serves the 
site when operating under Permitted Development.  The applicant asserts the 

site will be used by those already visiting the facility but choosing to stay for an 
extended period (rather than a day trip), therefore not significantly increasing 
traffic to the site, as they will be using facilities on site and within walking 

distance, such as the Hatton Arms pub and restaurant.  
 

The objections from the Parish Councils and public objectors are noted. The 
imposition of conditions, including a temporary permission should permission be 
granted, will allow for the continued monitoring of the effect of the proposal.  

 
The Highways Authority have been consulted and raise no objection to the 

proposal.    
 

Officers are therefore satisfied that the development will in no way be detrimental 
to highway safety and the parking provisions are equally acceptable. As such the 
development accords with Policies TR1 and TR3.   

 

Ecological impact and biodiversity 

Policy NE2 requires designated areas and species of national and local importance 
to be protected for biodiversity and geodiversity. The application site is identified 

as a potential Local Wildlife Site, potentially of County importance. In this regard, 
the policy states that development will not be permitted that will destroy or 

adversely affect such a site unless it can be demonstrated that the benefits of 
development clearly outweigh the nature conservation value or scientific interest 
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of the site and its contribution to wider biodiversity objectives and connectivity. 
Policy NE3 requires development not to lead in any losses to biodiversity and to 

avoid any negative impacts on existing biodiversity.  
 

The County Council Ecologist has been consulted and objects until a Preliminary 
Ecological Appraisal (PEA) is submitted. However, as the application is for change 
of use only with no operational development and is already used as a site for the 

stated purpose under permitted development, this is not deemed necessary.  
 

Officers are therefore satisfied the development is acceptable in this regard and 
accords with Policies NE2 and NE3. 
 

Other matters 

 
Private Sector Housing are responsible for issuing licences for such facilities. They 

raise no objection but list a series of considerations for the site. As these matters 
are covered by other legislation, the majority of the points cannot be assessed 

under this planning application. However, the Fire Service have been consulted as 
suggested and raise no objection subject to condition.  
 

With respect to a query from the EHO regarding EIA screening, this has been 
considered by the Local Planning Authority and not deemed necessary as the 

proposals are unlikely to have significant environmental effects.  
 
SUMMARY / CONCLUSION 

 
The principle of development is considered acceptable in accordance with Polices 

CT5 and DW18 of the Warwick District Local Plan 2011-2029. Officers are satisfied 
there would be no harm to neighbouring amenity nor would there be any harmful 
impacts on future users of the site as a result of noise. There would be no 

detriment to highway safety; the access is considered safe and suitable in the 
proposed location and the appropriate amount of parking is proposed. For the 

above reasons, it is recommended that planning permission be approved, subject 
to the conditions listed below.    
 

  
 

CONDITIONS 

  

1  The use hereby permitted shall be discontinued by 31 December 2022 
and its associated ancillary works and structures removed from the 
application site  and the land upon which the use occurred shall be 

restored to the state it was in immediately prior to the granting of this 
planning permission. Reason: In order that the local planning authority 

have the opportunity of reviewing the impact of this development on 
the amenities of occupants of other properties in the vicinity in the light 
of experience of its operation in accordance with Policy BE3 of the 

Warwick District Local Plan 2011-2029. 
 

2  The development hereby permitted shall be carried out strictly in 
accordance with the details shown on the site location plan and 
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approved drawing(s) 1622-0002-02 and specification contained therein, 
submitted on 22/03/2021. Reason: For the avoidance of doubt and to 

secure a satisfactory form of development in accordance with Policies 
BE1 and BE3 of the Warwick District Local Plan 2011-2029. 

 
3  The site shall be operated in strict accordance with the approved Noise 

Management Plan ref. JAJ02453-REPT-01-R2 (Rev 02, 19/03/2021) at 

all times. The Noise Management Plan shall be reviewed every 12 
months and submitted to and approved in writing by the local planning 

authority. The site shall then operate in strict accordance with the latest 
approved Noise Management Plan at all times. Reason: To ensure that 
nearby residents do not experience unacceptable levels of noise, in 

accordance with Policy BE3 of the Warwick District Local Plan 2011-
2029. 

 
4  The development hereby permitted shall not be occupied unless and 

until a scheme for the provision of adequate water supplies and fire 

hydrants, necessary for fire fighting purposes at the site, has been 
submitted to and approved in writing by the Local Planning Authority 

and the approved scheme has been implemented in full in strict 
accordance with the approved details. Reason: In the interest of the 

fire safety and protection of public safety and to satisfy Policy BE1 of 
the Warwick District Local Plan 2011-2029. 

 

----------------------------------------------------------------------------- 
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Planning Committee: 21 July 2021 Item Number: 6  
 

Application No: W 20 / 2089  
 

  Registration Date: 16/12/20 
Town/Parish Council: Kenilworth Expiry Date: 10/02/21 
Case Officer: Lucy Hammond  

 01926 456534 lucy.hammond@warwickdc.gov.uk  
 

Land On  East Side Of, Warwick Road, Kenilworth, CV8 1FE 
Provision of 4 additional dwellings on existing development site (reserved 

matters approval for 125 under W/19/0784) through the substitution of 3no. 5-

bed dwellings with 7no. 3-bed dwellings within the existing site layout. FOR  
Bovis Homes Ltd 

---------------------------------------------------------------------------------- 
 

This application is being reported to Planning Committee because it is 

recommended that planning permission be granted subject to the completion of a 
legal agreement. 

 
RECOMMENDATION 
 

That, subject to the completion of a Section 106 Agreement, planning permission 
be granted subject to the conditions listed at the end of this report.   

 
DETAILS OF THE DEVELOPMENT 
 

This is a full planning application for the erection of 4 dwellings within an existing 
scheme granted planning permission on allocation H41 in Kenilworth   

 
The overall site area is 5.83 hectares. 
 

The original (reserved matters) proposal granted under application W/19/0784 
was for 125 dwellings and consisted of 75 open market dwellings and 50 affordable 

dwellings.  The dwellings ranged in size from 1 bedroom to 5 bedroom dwellings 
and consisted predominantly of two storey dwellings, with the use of some 
bungalows through a mix of detached and semi-detached buildings across the 

development. Materials incorporated a mixture of brick and render finishes, 
though the predominant use throughout is red and multi-red brick.  The scheme 

included improvements to the existing vehicular access from Warwick Road with 
no other vehicle access into the site and proposals to create footpath links within 
the development to improve pedestrian and cycle connectivity where possible to 

the rest of the town.   
 

Following a review of the housing market, the applicants, Bovis Homes are seeking 
to omit some of the larger, 5 bedroom dwellings on the site and replace them with 

smaller 3 bed units to meet the demands of the housing market for smaller units. 
 
The proposal results in a net gain of 4 dwellings. The scheme will result in an 

overall development with the following housing mix; 
 

https://planningdocuments.warwickdc.gov.uk/online-applications/applicationDetails.do?activeTab=documents&keyVal=_WARWI_DCAPR_87717
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Private Units on Approved Scheme –W/19/0784 
 

Size of Unit   No. Of Units   Total Bedrooms Percentage  
 

1 Bed    2    2   2.66% 
2 Bed    19    38   25.33% 
3 Bed    32    96   42.66% 

4 Bed    3    12   4% 
5 Bed    19    95   25.33% 

 
Total    75    243 
 

Private Units on Proposed Scheme – W/20/2089 
 

1 Bed    2    2   2.66% 
2 Bed    19    38   25.33% 
3 Bed    39    117   49.36% 

4 Bed    3    12   4% 
5 Bed    16    80   20.25% 

 
Total    79    249 

 
There would also be a proportionate increase in the affordable housing provision. 
 

THE SITE AND ITS LOCATION 
 

The application site is located to the south of Kenilworth, east of the Warwick Road 
and adjacent to the Kenilworth Cricket Club. The site in its entirety (around which 
the red line application site boundary is drawn) measures 5.83ha in area and 

comprises agricultural land which is generally bounded by mature field boundary 
hedgerows and trees. The northern site boundary is bounded by the private 

gardens of the properties in Swift Close (accessed off Newey Drive). The 
Kenilworth Cricket Club lies adjacent to part of the western site boundary, 
enclosed to the south by a timber post and rail fence and to the east by hedgerows 

interspersed with some trees and gaps. The rest of the western site boundary is 
bounded by the Warwick Road. The railway line follows the eastern site boundary, 

the other side of which is Bullimore Wood. The southern boundary of the site is 
defined by an existing mature mixed tree and hedgerow line.  
 

The site comprises allocated site H41 in the Local Plan and has been removed from 
the Green Belt following the adoption of the Warwick District Local Plan 2011-

2029. There is a Grade II listed farmhouse opposite the site, approximately in line 
with the position of the proposed new access into the development off Warwick 
Road. 

 
PLANNING HISTORY 

 
W/17/2150 - Outline application with all matters reserved except for access for 
the erection of up to 125 dwellings together with vehicular/pedestrian access from 

Warwick Road; green infrastructure including a play area, other open space and 
landscaping; sustainable drainage; and other related infrastructure - Approved 

26.09.2018 
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[The above was subject to a S.106 Agreement which set out a number of 

obligations and financial contributions that were required as part of the approved 
scheme.]  

 
W/19/0784 - Reserved Matters application pursuant to condition 1 of planning 
permission W/17/2150 for details of appearance, landscaping, layout and scale of 

125 dwellings - Approved 07.11.2019 
 

W/19/0322 - Full planning application for residential development of 7 
dwellings, including vehicular access, pedestrian and cycle links, public open 
space, car parking, landscaping, drainage & associated works - Approved 

31.10.2019 
 

[The above was subject to a Supplemental Deed to ensure that in the event this 
permission was implemented ahead of the RM approval, it would still be subject 
to all the same obligations secured as part of the outline permission. As it 

happens, with the passage of time and the way in which the two 2019 
applications were determined it is the RM permission, in its entirety, which has 

been implemented and the earlier full application for 7 units has effectively 
become redundant.]  

 
RELEVANT POLICIES 
 

 National Planning Policy Framework 
 Kenilworth Neighbourhood Plan (2017-2019) 

 KP6A - Land East of Warwick Road - Housing 
 KP9 - Cycle Routes 
 KP11 - Footpaths 

 KP12 - Parking Standards 
 KP13 - General Design Principles 

 KP15 - Environmental Standards of New Buildings 
 KP18 - Green Infrastructure 
 KP19 - Local green space 

 KP20 - Street trees 
 KP21 - Flooding 

 Warwick District Local Plan 2011-2029 
 DS2 - Providing the Homes the District Needs  
 DS3 - Supporting Sustainable Communities  

 DS5 - Presumption in Favour of Sustainable Development  
 DS6 - Level of Housing Growth  

 DS7 - Meeting the Housing Requirement  
 DS11 - Allocated Housing Sites  
 DS15 - Comprehensive Development of Strategic Sites  

 PC0 - Prosperous Communities  
 H0 - Housing  

 H1 - Directing New Housing  
 H2 - Affordable Housing  
 H4 - Securing a Mix or Housing  

 SC0 - Sustainable Communities  
 BE1 - Layout and Design  

 BE3 - Amenity  
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 TR1 - Access and Choice  
 TR2 - Traffic generation 

 TR3 - Parking 
 HS1 - Healthy, Safe and Inclusive Communities  

 HS4 - Improvements to Open Space, Sport and Recreation Facilities  
 HS6 - Creating Healthy Communities  
 HS7 - Crime Prevention  

 CC1 - Planning for Climate Change Adaptation  
 FW1 - Development in Areas at Risk of Flooding  

 FW2 - Sustainable Urban Drainage  
 NE2 - Protecting Designated Biodiversity and Geodiversity Assets  
 NE3 - Biodiversity  

 NE4 - Landscape  
 NE5 - Protection of Natural Resources  

 DM1 - Infrastructure Contributions  
 Guidance Documents 
 Residential Design Guide (Supplementary Planning Document- May 2018) 

 Open Space (Supplementary Planning Document - April 2019) 
 Parking Standards (Supplementary Planning Document - June 2018) 

 The 45 Degree Guideline (Supplementary Planning Guidance) 
 Distance Separation (Supplementary Planning Guidance) 

 Air Quality & Planning Supplementary Planning Document (January 2019) 
 
 

SUMMARY OF REPRESENTATIONS 
 

Kenilworth Town Council: No objection but made the following comments:  
 the proposal further raises the housing density  
 this may change the proportion of affordable housing 

 it may adversely affect traffic flows 
 the proposal fails to consider any true housing mix, specifically including 

bungalows 
 regard should be given to Local Plan Policy SC0 and KNP Policy KP15 in relation 

to matters regarding the environmental impact of the development  

 
WCC Highways: No objection; additional S.106 contribution request  

 
WCC Infrastructure Team: No objection; additional S.106 contribution request 
(education - primary and secondary; sustainable travel/welcome information and 

road safety initiatives) 
 

Open Space Team: No objection in principle but further S.106 request will be 
necessary; final figure will be reported via the committee updates 
 

WCC Ecology: No objection subject to conditions 
 

LLFA: No objection subject to condition  
 
Sport England: No objection and no comments to make or conditions to 

recommend in the event permission is forthcoming  
 

Waste Management: No objection  
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Public Response: 3 letters of support received (from the same third party; 

Kenilworth Cricket Club) confirming that there are no reasons to object to the 
application, despite being the closest neighbour likely to be affected by the 

proposals. KCC fully supports the application.  
 
ASSESSMENT 

 
Principle of Development 

 
The adopted Local Plan is the most up to date evidence base for the allocation of 
new housing land and this site forms part of the strategic expansion of Kenilworth 

as defined within Policy H1. 
 

The application site is identified within the Warwick District Local Plan 2011-2029 
as a site suitable for new housing development within the Urban Area Boundary 
of Kenilworth. The land is defined as housing allocations H41, which identified a 

total of 100 dwellings across the site.  The earlier scheme brought forward (which 
was approved) had a total of 125 dwellings, exceeding the overall allocation by 25 

units or 25%. 
 

This scheme would increase the overall numbers on the site to 129 when 
considered alongside the earlier permission. 
 

The explanatory text to DS11 states that the site was assessed against a number 
of criteria and an estimated figure for the number of dwellings for each site is 

identified. That explanatory text also sets out that at the detailed planning 
application stage that figure may vary.  Paragraph 248 of the Inspectors report 
into the Local Plan stated that “there are no fundamental constraints to 

development and detailed issues including the need to provide a buffer along the 
boundary with the railway line and to take account of the presence of the cricket 

ground could be satisfactorily addressed through specific proposals.”  
 
With this in mind therefore, the Inspector goes on to say, at paragraph 249, that 

the Council’s estimate of 100 dwellings on the site is “reasonable”, however, it 
may be that a suitable detailed scheme could come forward with more dwellings. 

Policy DS11 (as modified) would allow for such flexibility. 
 
Given the approved scheme which is 25% over the allocation in the Local Plan and 

in view of the fact this proposal, as varied, seeks a net increase of four additional 
dwellings, officers note that when considering any additional numbers above the 

allocation, regard should be had to Strategic Policies DS2 and DS3 of the Warwick 
District Local Plan, which seek to support the provision of homes that are required 
within the District as identified within the Objectively Assessed Housing Need.  

These policies also require development schemes to provide an appropriate level 
of affordable housing and a mix of new homes of all tenures.   

 
The above policies are based upon the Government objective of significantly 
boosting housing supply.  Furthermore, Policy DS6 identifies a minimum of 16,776 

new dwellings during the local plan period of 2011 to 2029.  Current rates of new 
development require the provision of 1,098 dwellings per year for the remaining 

Local Plan period until 2029. 
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Policy DS7 sets out the methodology for the provision of new housing over the 

plan period.  The figures set out that the plan period has a significant number of 
site completions, extant permissions, existing commitments and new dwellings 

proposed through the sites that are allocated within the plan.   
 
The proposals seek permission for the construction of an additional 4 dwellings 

through the substitution of 3no. 5-bed dwellings with 7no. 3-bed dwellings in one 
particular area of the development originally approved as part of the 125 dwelling 

scheme.  The additional dwellings are wholly contained within the existing plot 
boundaries where the 5-bed dwellings were previously approved, so the 
associated open space and green infrastructure remains unaffected.  

 
In accordance with the provisions of Policy DS11 and having regard to the fact 

this is one of the District’s allocated sites for housing, officers consider that the 
site is capable of delivering a high quality scheme notwithstanding the proposed 
increase in numbers. This conclusion has been drawn having regard to the above 

and taking into account the comments of the Inspector in his final report. 
  

Other benefits are capable of accruing as a result of the increased number of 
dwellings proposed relative to those estimated at the time of the allocation. Within 

the context of the Government objective to significantly boost housing supply, the 
provision of additional dwellings in a sustainable manner within a high-quality 
development is considered to be a positive outcome. Further, there are 

opportunities to secure any additional financial contributions and obligations as 
deemed necessary and proportionate to the increase in dwelling numbers which 

would be secured through a S.106 Agreement attached to this standalone full 
planning application.   
 

The number of dwellings proposed relative to the allocation  
 

This application proposes 129 dwellings which equates to a 29% increase over the 
estimated number for the allocation in the Local Plan. 
 

The layout positively demonstrates that even with the additional numbers, a high-
quality development within a landscaped setting can be achieved that would 

provide desirable living environments in which future occupiers will live.     
 
By providing additional dwellings on this site, the requirement to find additional 

small-scale sites to provide new housing is removed.  In addition, by providing 
additional dwellings on this key allocation, the proportionate amount of 

appropriate infrastructure contributions will be secured thus resulting in a further 
benefit to the District over and above the approved scheme. 
 

The overall housing mix is to provide between 1 bed and 5 bed properties which 
reflects the policy requirements of Policy H4 and is applicable to Kenilworth as well 

as responding to the wider District’s needs, though it is noted the purpose of this 
S.73 application is to reduce the number of 5-bed units and increase the number 
of 3-bed units to reflect market demand.  

 
Housing Mix 
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The latest figures on Housing Mix are set out in the 2018 Provision of a Mix of 
Housing document.  The figures set out a market mix as follows; 

 
House Type  Suggested Mix Actual Mix  Difference 

 
1 Bed   5-10%  2.7%   -2.3%   
2 Bed   25-30%  25.3%  +/-0% 

3 Bed   40-45%  49.4%  +4.4%  
4+ Bed  20-25%  24.3%  +/-0% 

 
The affordable mix has not been set out here since it remains unchanged from the 
approved scheme. However, as the number of market units is increasing by 4, 

Policy H2 (Affordable Housing) requires a proportionate increase in the number of 
affordable units. Therefore, to ensure this is captured appropriately, this will be 

secured in the Section 106 Agreement.  
 
The market mix is considered acceptable as the thresholds are generally in line 

with the proposal.   
 

Officers are satisfied that the proposed development is in accordance with the 
Warwick District Local Plan 2011-2029. 

 
Impact on visual amenity and the character of surrounding area  
 

Section 12 of the National Planning Policy Framework (NPPF) places significant 
weight on ensuring good design which is a key aspect of sustainable development 

and should positively contribute towards making places better for people. The 
NPPF states that permission should be refused for development of poor design 
that fails to take the opportunities available for improving character, the quality 

of an area and the way it functions.  
 

Policy BE1 of the Local Plan reinforces the importance of good design stipulated 
by the NPPF as it requires all development to respect surrounding buildings in 
terms of scale, height, form and massing. The Local Plan calls for development to 

be constructed using appropriate materials and seeks to ensure that the 
appearance of the development and its relationship with the surrounding built and 

natural environment does not detrimentally impact the character of the local area.  
 
Policy KP13 of the Kenilworth NDP requires development proposals to achieve a 

standard of design that is appropriate to the local area and demonstrates regard 
for a number of design principles which are listed within the policy. More 

specifically, Policy KP6A relates to this particular site, though arguably, officers 
acknowledge this was perhaps more pertinent in the assessment of the original 
reserved matters application for the wider site and associated design and layout 

considerations.  
 

The Residential Design Guide sets out steps which must be followed in order to 
achieve good design in terms of the impact on the local area; the importance of 
respecting existing important features; respecting the surrounding buildings and 

using the right materials.  
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The overall form of development will remain largely unchanged insofar as the 
green spaces within the site will be retained as per the existing approval.  The 

experience of the area is of a green and pleasant development.  Officers are 
satisfied that this form of development is an appropriate treatment for the parcel 

of land. 
 
The site will retain the areas of open space to the centre and the south west corner 

of the site, together with the additional landscaping proposed around the 
perimeter of the site, particularly along the south and the eastern boundaries and 

where the site adjoins the neighbouring cricket club.   
 
Overall, the revisions to create the smaller units in lieu of the larger detached 

dwellings retain the character of the site that has been well designed to reflect the 
character of the setting.  While the proposal would increase the overall density of 

the development by virtue of creating an additional 4 dwellings within the site 
area, this would be negligible in the wider context of the overall scheme and in 
any event, officers are satisfied that the character reflects the surrounding building 

densities of Kenilworth.   
 

Officers are satisfied that the revised scheme maintains a development that is 
considered high quality within a well landscaped setting that has been sensitively 

designed to reflect the character of the wider area. 
 
Impact on neighbouring / residential amenity 

 
Amenity of existing neighbours 

 
Policy BE3 of the Warwick District Local Plan states that new development will not 
be permitted that has an unacceptable adverse impact on the amenity of nearby 

uses and residents. 
 

The four additional proposed dwellings are set away from the boundaries of the 
site and are therefore not near any existing neighbouring properties.  
 

Amenity of future occupiers 
 

Policy BE3 of the Warwick District Local Plan states that new development will not 
be permitted that does not provide acceptable standards of amenity for future 
occupiers of a development. 

 
All of the properties within the site have been provided with separation distances 

that meet or exceed the required standards.  Officers are satisfied that the 
relationship between the proposed properties is acceptable in accordance with the 
Residential Design Guide.  Overall, having regard to the relevant guidance, the 

proposals are compliant and the development is acceptable in this regard.  
 

All dwellings have a private garden that is of an appropriate size in accordance 
with the required standards set out in the residential design guide.  Some of the 
properties also benefit from further space to the frontage to enhance the setting 

for the occupiers. 
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Throughout the site there are high levels of open green space that further enhance 
the setting for future occupiers with areas of formal and informal space to enhance 

the overall landscape of the scheme. 
 

Overall, having regard to the above, the development is considered to provide 
appropriate living environments for future occupants, which is further enhanced 
by the extent of the public open spaces proposed as part of the development. 

 
Highway Safety 

 
Policy TR1 of the Warwick District Local Plan requires all developments to provide 
safe, suitable and attractive access routes for all users that are not detrimental to 

highway safety.  Policy TR3 requires all development proposals to make adequate 
provision for parking for all users of a site in accordance with the relevant parking 

standards. 
 
The County Highways Officer has assessed the proposal and based upon the work 

carried out within the earlier scheme's transport assessments etc is satisfied that 
the addition of 4 extra units of accommodation on the site would not have a 

demonstrable impact on highway safety. 
 

All of the new plots are provided with the appropriate standard of parking based 
upon the guidance within the adopted Parking Standards SPD. 
 

Officers are therefore satisfied that the scheme is acceptable having regard to 
Policies TR1 and TR3 of the Local Plan. 

 
Impact on Ecology/Protected Species 
 

Policy NE3 of the Warwick District Local Plan states that development proposals 
will be expected to protect, enhance and/or restore habitat biodiversity and where 

this is not possible, mitigation or compensatory measures should be identified 
accordingly. 
 

The earlier applications were submitted with the necessary ecological surveys 
which were assessed by the County Ecologist who recommended conditions to 

secure works appropriate to the protection of existing landscape features and 
potential impact on protected species.  
 

For this application, the proposed variation involves the 7no. 3-bed houses being 
constructed on the approximate footprints of the previously approved 3no. 5-bed 

houses with no additional land take. Though there would be an additional impact 
to biodiversity through the loss of additional planting and associated garden space, 
this would be minor, though it is recommended that all opportunities are 

maximised to provide additional suitable planting to offset the impact. 
 

It is noted that any previously approved CEMP and LEMP documents approved as 
part of the outline permission would need to be updated accordingly to reflect any 
changes to the layout and to that end it is recommended that a condition requiring 

the submission of an addendum to both the CEMP and the LEMP reflecting the 
revisions to the layout is imposed on any forthcoming permission.   
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On this basis and in light of the County Ecologist’s comments, subject to the 
required conditions, officers are satisfied that the proposal is acceptable having 

regard to Policy NE3 of the Local Plan. 
 

Other Matters 
 
Open Space 

 
The areas of open space around the site equate to approximately 1.48 hectares 

of land which equates to approximately 25.4% of the overall site area.  The on-
site public open space is retained at this level and is considered acceptable. 
 

The Open Space Officer has indicated that the increase in the number of dwellings 
however would generate an additional request for a S.106 contribution and while 

final clarification is awaited from the applicant to enable the final response from 
the Open Space Officer in this regard it is anticipated that this will be reported to 
Members via the committee updates. 

 
Overall, officers are satisfied that the development is acceptable having regard to 

Policy HS4 of the Local Plan.   
 

Drainage 
 
The Lead Local Flood Authority, having initially sought some clarification, has 

raised no objection to the proposed variation subject to a condition that requires 
some further details which can be secured by condition and which can be 

satisfactorily conditioned prior to the laying of any hard surfaces within the 
application site. Accordingly, officers are satisfied there are no concerns in relation 
to surfaces water or other drainage issues and the proposal is acceptable having 

regard to Policy FW1 of the Local Plan.  
 

Impact on local services 
 
The proposed development increases the previously approved 125 dwellings to 

129.  The proposal has been assessed with regards to the potential additional 
demand for local services and where identified by Consultees, contributions 

towards community facilities are required in addition to those already secured. 
 
It is considered that the contributions are necessary to make the development 

acceptable in planning terms, are directly related to the development, and are 
fairly and reasonably related in scale and kind to the development (as required by 

Regulation 122). 
 
The necessary contributions identified would be secured through an appropriate 

Section 106 Legal Agreement.  At the time of writing, the following requests have 
been received; 

 
 £33,652 towards highway infrastructure and improvements 
 £16,098 towards primary education to support the expansion of St John’s 

Primary School  
 £19,403 towards secondary education to support the expansion and 

relocation of Kenilworth School  
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 £50 per dwelling to support road safety initiatives  
 £10 per dwelling towards sustainable travel / welcome information  

 appropriate provision towards affordable housing  
 

Final figures relating to open space as well as indoor and outdoor sports facilities 
will be reported via the committee updates.  
 

Matters regarding the adoption of open space and SUDS have been adequately 
dealt with as part of the earlier permission for the site and remain unaffected by 

this proposal. 
 
Conclusion 

 
The development forms part of an earlier permission for allocated site H41 for the 

construction of 125 dwellings together with the necessary infrastructure and 
associated works, including the provision of open spaces and SUD's. The scheme 
is considered to be acceptable in principle in accordance with Local Plan Policy 

DS11.  
 

The proposal will result in an overall increase of units by 4 giving a total of 129 
units. 

 
Officers are satisfied that the proposals would continue to provide high levels of 
amenity for neighbouring dwellings whilst also providing positive and suitable 

living conditions for future occupants in a well-designed and landscaped setting. 
 

Officers are satisfied that the site layout demonstrates that the land is capable of 
being developed for this number of dwellings without causing material harm to 
the general character of the surrounding area. 

 
Appropriate contributions to offset the potential impact on infrastructure can be 

secured through an appropriate Section 106 agreement and detailed matters can 
be secured by condition.  
 

Overall, the development is considered to accord with all relevant provisions of 
the Development Plan and for these reasons, it is therefore recommended that 

planning permission be granted. 
 
  

 
CONDITIONS 

  
1  The development hereby permitted shall begin not later than three 

years from the date of this permission. Reason: To comply with Section 

91 of the Town and Country Planning Act 1990 (as amended). 
 

2  The development hereby permitted shall be carried out strictly in 
accordance with the details shown on the site location plan and 
approved drawings VIS-1000-002, VIS-1000-003, KENI-BOV-06I1-XX-

DR-A-1002, KENI-BOV-09F0-XX-DR-A-1003, KENI-BOV-08I0-XX-DR-A-
1006, KENI-BOV-07F1-XX-DR-A-1009 and GARAGES – PLANNING 

DRAWING and specification contained therein, submitted on 16 
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December 2020 and approved drawing VIS-1000-001 and specification 
contained therein, submitted on 23 June 2021. Reason: For the 

avoidance of doubt and to secure a satisfactory form of development in 
accordance with Policies BE1 and BE3 of the Warwick District Local Plan 

2011-2029. 
 

3  All external facing materials for the development hereby permitted shall 

be of the same type, texture and colour as those specified within the 
application documents. Reason: To ensure that the visual amenities of 

the area are protected, and to satisfy the requirements of Policy BE1 of 
the Warwick District Local Plan 2011-2029. 

 

4  The development hereby permitted shall not be occupied unless and 
until a soft landscaping scheme to reflect any revisions to the layout has 

been submitted to and approved in writing by the Local Planning 
Authority. All planting shall be carried out in accordance with the 
approved details in the first planting and seeding seasons following the 

first occupation. Any tree(s) or shrub(s) which within a period of five 
years from the completion of the development dies, is removed or 

becomes in the opinion of the local planning authority seriously 
damaged, defective or diseased shall be replaced in the next planting 

season with another of the same size and species as that originally 
planted. All hedging, tree(s) and shrub(s) shall be planted in 
accordance with British Standard BS4043 - Transplanting Root-balled 

Trees and BS4428 - Code of Practice for General Landscape Operations. 
Reason: To ensure a satisfactory standard of appearance of the 

development in the interests of the visual amenities of the area in 
accordance with Policies BE1, BE3 and NE4 of the Warwick District Local 
Plan 2011-2029. 

 
5  The development hereby permitted, including site clearance work, shall 

not commence until an addendum to the Construction and 
Environmental Management Plan, to reflect any revisions to the layout, 
has been submitted to and approved in writing by the Local Planning 

Authority. In discharging this condition, the LPA expect to see details 
concerning pre-commencement checks for protected species and 

appropriate working practices and safeguards for wildlife that are to be 
employed whilst works are taking place on site.  The agreed 
Construction and Environmental Management Plan shall thereafter be 

implemented in full. Reason: To ensure that protected species are not 
harmed by the development, in accordance with the National Planning 

Policy Framework (NPPF), ODPM Circular 06/2005 and Policies NE2 and 
NE3 of the Warwick District Local Plan 2011-2029. 

 

6  The development hereby permitted shall not commence until an 
addendum to the Landscape and Ecological Management Plan, to reflect 

any revisions to the layout, has been submitted to and approved in 
writing by the Local Planning Authority.  The plan should include details 
of planting and maintenance of all new planting. Details of species used 

and sourcing of plants should be included. The plan should also include 
details of habitat enhancement/creation measures and management, 

such as native species planting, wildflower grassland creation, woodland 
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and hedgerow creation/enhancement, and provision of habitat for 
protected and notable species (including location, number and type of 

bat and bird boxes, location of log piles).  Such approved measures 
shall thereafter be implemented in full. Reason: To ensure a net 

biodiversity gain in accordance with NPPF and Policy NE3 of the Warwick 
District Local Plan 2011-2029. 

 

7  No hard surfaces of the development hereby permitted shall be installed 
unless and until details of surface water treatment proposals to include:  

 Confirmation of the changes in impermeable area(s) as a result of 
the substitution of plot types; and  

 An assessment of any impact on the wider surface water drainage 

design 
have been submitted to and approved in writing by the Local Planning 

Authority in consultation with the Lead Local Flood Authority.  
 
Reason: To prevent the increased risk of flooding due to changes to the 

impermeable catchment to the wider system having regard to Policy FW1 
of the Warwick District Local Plan 2011-2029.   

 
 

----------------------------------------------------------------------------- 
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Planning Committee: 21 July 2021 Item Number: 7  

 
Application No: W 20 / 2119  

 
  Registration Date: 31/03/21 

Town/Parish Council: Barford Expiry Date: 26/05/21 
Case Officer: George Whitehouse  
 01926 456553 george.whitehouse@warwickdc.gov.uk  

 
30 Church Street, Barford, Warwick, CV35 8EN 

Erection of side and rear single-storey extension FOR Ms N Hendry 
---------------------------------------------------------------------------------- 

 

This application has been requested to be presented to Committee by Councillor 
Rhead 
 

RECOMMENDATION 
 

It is recommended that planning permission is granted subject to the conditions 
listed at the end of this report. 
 

DETAILS OF THE DEVELOPMENT 
 

The erection of a single storey side and rear extension. The extension is located 
to the immediate side of an existing 2 storey rear wing adjacent to the adjoining 

property. 
 
THE SITE AND ITS LOCATION 

 
30 Church Street is a traditional two storey mid-terraced dwelling house circa 

late 19th / early 20th. The dwelling is within the Barford Conservation Area. 
 
PLANNING HISTORY 

 
N/A 

 

 
RELEVANT POLICIES 

 
 National Planning Policy Framework 
 

Warwick District Local Plan 2011-2029 
 

 BE1 - Layout and Design  
 BE3 - Amenity  
 HE1 - Protection of Statutory Heritage Assets  

 NE2 - Protecting Designated Biodiversity and Geodiversity Assets  
 

Guidance Documents 
 

https://planningdocuments.warwickdc.gov.uk/online-applications/applicationDetails.do?keyVal=_WARWI_DCAPR_87747&activeTab=summary
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 Residential Design Guide (Supplementary Planning Document- May 2018) 

 The 45 Degree Guideline (Supplementary Planning Guidance) 
 

Barford Neighbourhood Plan 2014-2029 
 

 B6 - Heritage Assets 
 B7 - General Design Principles 
 

SUMMARY OF REPRESENTATIONS 
 

Conservation Officer: The revised plans overcome my previous concerns, 
which were based purely around conforming to our Residential Design Guide. I 
withdraw my objection in light of the revisions. Should approval be forthcoming I 

would recommend a pre-commencement condition for sample facing materials to 
be approved in writing by the Local Planning Authority. 

 
Public Response: 1 objection with reference to private right of way and request 
for condition  

 
Councillor Alan Rhead: I have been approached by Ms Carolyn Erikson who 

lives at number 32 Church Street BARFORD. Carolyn Erikson's cottage is an 
adjoining semi detached cottage shared with number 30 Church Street (the 
applicant). 

 
There is a legal right of access by foot from number 30, at the rear of the two 

cottages, past the back door and french windows of number 32 (Carolyn 
Erikson's house). 
 

The foreseeable problem about this planning application is that the access for 
any approved building work is either through the applicant's front door off 

Church Street, or round the back utilising this aforementioned legal right of 
access by foot past Carolyn Erikson's back door and french windows. 
 

Ms Erikson accepts that this legal right of access by foot exists and merely wants 
a reasonable condition imposed (if planning permission is granted) that restricts 

access by builders to this rear access, to be weekdays Monday to Friday between 
the hours of 9.00am to 5.00pm, should they want to utilise such an access. 

 
I consider that it is essential that the designated planning officer visits number 
32 to fully appreciated the need for this condition. In addition, if at all possible, I 

consider that this application should be considered by the planning committee 
who also would benefit from such a site visit.  

 
 
ASSESSMENT 

 
Design 

 
Considerable importance and weight should be given to the duties set out in the 
Planning (Listed Buildings and Conservation Areas) Act 1990, when making 
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decisions that affect listed buildings and conservation areas respectively. These 

duties affect the weight to be given to the factors involved.  
 

Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 
requires that, "In the exercise, with respect to any buildings or other land in a 

conservation area [of any planning functions]…special attention shall be paid to 
the desirability of preserving or enhancing the character or appearance of that 
area." 

 
Warwick District Local Plan Policy HE1 states that where development would lead 

to less than substantial harm to the significance of a designated heritage asset, 
this harm will be weighed against the public benefits of the proposal, including 
securing its optimum viable use. 

 
Policy BE1 of the Warwick District Local Plan states that new development should 

positively contribute to the character and quality of its environment. The policy 
requires the provision of high quality layout and design in all developments that 
relates well to the character of the area. 

 
The Council's adopted Residential Design Guide SPD provides guidance to help 

make the assessment of good design under Policy BE1.  
 
The proposals were amended in order to more closely relate to the council's 

residential design guide where this guidance refers to courtyard infill extensions. 
It is considered that the amended proposals are acceptable, well designed and 

improve the character and quality of the Conservation Area. The Conservation 
Officer has no objection subject to a sample materials condition. 
 

It is considered that the above policies are complied with  
 

Amenity 
 
Local Plan Policy BE3 requires all development to have an acceptable impact on 

the amenity of all neighbouring residents, in terms of light, outlook and privacy. 
The Council's Residential Design Guide provides a design framework for Policy 

BE3 and states that extensions should not breach a 45 degree line taken from 
the nearest habitable room of a neighbouring property. This serves to protect the 

extent to which neighbours can enjoy their own dwellings without undue 
disturbance or intrusion from nearby uses. 
 

There is no breach of the 45 degree guideline and given the location of the 
proposal, relative to the neighbouring property, , there will be no unacceptable 

impact on the amenity of neighbouring occupiers as a result of the proposals. 
 
It is considered Local Plan Policy BE3 is complied with. 

 
Other non planning matters 

 
Within the context of planning legislation, it is not considered reasonable or 
necessary to impose a condition to further restrict access over and above that of 
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the private legal agreement which covers the right of access between 30 and 32 

Church Street. Such agreements are private matters, falling beyond planning 
control such that it wouldn’t be appropriate to impose the suggested condition.  

 
Summary 

 
The proposals as amended are considered to have an acceptable impact on the 
character and quality of the conservation area through the proposed layout, 

building materials and scale of the development. The proposals would also have 
an acceptable impact on the living conditions of neighbouring dwellings. The 

proposals are therefore in accordance with Local Plan Policies BE3, BE1 and HE1 
and the Council's Residential Design Guide. It is recommended that planning 
permission is  is granted. 

 
  

 
  
 

CONDITIONS 

  

1  The development hereby permitted shall begin not later than three 
years from the date of this permission. Reason: To comply with Section 
91 of the Town and Country Planning Act 1990 (as amended). 

 
2  The development hereby permitted shall be carried out strictly in 

accordance with the details shown on the site location plan and 
approved drawings 02B , and specification contained therein, submitted 
on 14/05/2021. Reason: For the avoidance of doubt and to secure a 

satisfactory form of development in accordance with Policies BE1 and 
BE3 of the Warwick District Local Plan 2011-2029. 

 
3  No development shall be carried out above slab level unless and until 

samples of the external facing materials to be used have been 

submitted to and approved in writing by the Local Planning Authority. 
The development shall only be carried out in accordance with the 

approved details. Reason: To ensure that the proposed development 
has a satisfactory external appearance in the interests of the visual 

amenities of the locality in accordance with Policy BE1 of the Warwick 
District Local Plan 2011-2029. 

 

----------------------------------------------------------------------------- 
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Planning Committee: 20 July 2021    Item Number: 8 
 

Application No: W 21 / 0084  
 

  Registration Date: 18/01/21 
Town/Parish Council: Kenilworth Expiry Date: 15/03/21 
Case Officer: Lakeisha Peacock  

 01926 456545 lakeisha.peacock@warwickdc.gov.uk  
 

17 Birches Lane, Kenilworth, CV8 2AB 
Erection of oak framed/glazed enclosed front porch and application of render to 

front elevation of property FOR Mr G Gowing 

---------------------------------------------------------------------------------- 
 

This application is being presented to Planning Committee due to the applicant 
being related to an employee of Warwick District Council.    
 

RECOMMENDATION 
 

Planning Committee is recommended to grant planning permission, subject to the 
conditions listed at the end of the report. 
 

DETAILS OF THE DEVELOPMENT 
 

The application seeks planning permission for the erection of a front porch and 
application of render to the front elevation of the dwelling.  
 

THE SITE AND ITS LOCATION 
 

The application site is located on the north side of Birches Lane. The site contains 
a single storey dwelling with front driveway providing off street parking for at least 
three vehicles.  

 
Residential dwellings are located to the immediate east and west of the site, with 

residential gardens associated with further residential dwellings located to the 
north. The dwellings located on Birches Lane are a mix of single and two storey 
dwellings of various scale, design and character. The streetscene contains a mixed 

palette of materials including brick, timber cladding and render.  
 

PLANNING HISTORY 
 
W/19/0649 - Erection of two storey rear extension - Granted by Planning 

Committee 
 

RELEVANT POLICIES 
 

 National Planning Policy Framework 
 Warwick District Local Plan 2011-2029 
 BE1 - Layout and Design  

 BE3 - Amenity  
 TR3 - Parking 

 NE2 - Protecting Designated Biodiversity and Geodiversity Assets  

https://planningdocuments.warwickdc.gov.uk/online-applications/applicationDetails.do?activeTab=documents&keyVal=_WARWI_DCAPR_87917
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 Guidance Documents 
 Residential Design Guide (Supplementary Planning Document- May 2018) 

 Parking Standards (Supplementary Planning Document- June 2018) 
 Royal Leamington Spa Neighbourhood Plan 2019-2029 

 RLS2 - Housing Design 
 
 

SUMMARY OF REPRESENTATIONS 
 

Kenilworth Town Council: No objection. 
 
WCC Ecology: Recommend that a pre-determinative bat survey is carried out. 

 
ASSESSMENT 

 
Design and Impact on the Character of the Local Area 

Policy BE1 of the Warwick District Local Plan seeks to ensure that development 

proposals are of a high quality and contribute positively to the character of the 

local area. This is also reflected in guidance within the Residential Design Guide 

SPD.  

The application seeks planning permission for the demolition of the existing porch 

and the erection of a replacement front porch together with the application of 

render to the front elevation of the existing dwelling.  

In respect of the proposed porch, this is proposed to be a small-scale addition to 

the front elevation of the main dwelling. This element of the proposal is designed 

with a pitched roof and oak frame, with full height glazing also proposed. The 

development is also designed with a pitched roof, which is of a pitch that matches 

that of the existing gable feature to the main dwelling. This element of the 

proposed is considered to be of a suitable scale in relation to the existing dwelling, 

providing a small addition to the front elevation of the dwelling. The proposed 

materials will provide a contrast to the existing dwelling; however, the proposal is 

considered to provide a high-quality addition to the main dwelling. While the 

proposal contrasts the existing dwelling in respect of material finishes, this 

element of the proposal is considered to be of a high architectural and material 

design and is therefore in accordance with the principles of Policy BE1 of the Local 

Plan.  

With regard to the proposed render to the front elevation of the main dwelling, 

this will result in a render finish to the full front elevation of the dwelling. As 

existing, render is only featured on the right-hand side of the front elevation, with 

the gable feature to the left being of a brick finish currently. The street scene of 

Birches Lane is of a varied character, with dwellings of single and two storey 

designs being present within the street scene. The dwellings within the local area 

are of a mixed finish, with brick, render and timber cladding present within the 

immediate local area. The addition of render to a partial area of the front elevation, 

resulting in a full render elevation, is considered overall not to result in an adverse 

impact on the character of the local area. The proposed render finish is considered 

to incorporate and existing feature within the local area further, and as such is in 



 

Item 8 / Page 3 

accordance with the principles of Policy BE1 of the Local Plan and Policy RLS2 of 

the Royal Leamington Spa Neighbourhood Plan.  

Overall, therefore, the proposed development is considered to be of a high quality 

and appropriate design that would not detract from the character of the local area, 

street scene or character of the original dwelling. The proposals are therefore 

considered to be in accordance with the principles of Policy BE1 of the Local Plan 

and the Residential Design Guide SPD.  

Impact on Residential Amenity  

Policy BE3 of the Warwick District Local Plan seeks to ensure development 
proposals do not result in an adverse impact on the amenity of neighbouring 
residential dwellings or significantly impact the amenity of existing and future 

occupiers of the development site. This is also reflected in supplementary planning 
guidance with the 45 Degree Guideline SPD and the Residential Design Guide SPD. 

The requirements for private amenity space and separation distances are also 
outlined within the Residential Design Guide.  

In regard to the proposed front porch addition, this element of the proposal is of 
a small scale and of a distance from nearby residential dwellings that ensures that 
there is no adverse impact on the amenity of surrounding residents, or occupiers 

of the dwelling. The overall height of the proposal is considered to be of an 
appropriate height and would not result in an unacceptable loss of sunlight, 

daylight or an unacceptable visual intrusion to this dwelling. In addition, the scale 
and siting of the proposal ensures that the development does not breach the 45-
degree line in accordance with the Residential Design Guide SPD. No other 

alterations are proposed that would result in an impact on neighbouring dwellings.  

Overall, therefore, the proposed development is considered not to result in an 
adverse impact on the amenity of adjacent residential dwellings in the form of an 
unacceptable loss of sunlight, daylight or privacy. With regard to the impact on 

the amenity of existing and future occupiers of the site, the proposed retains a 
sufficient level of outlook and daylight throughout habitable rooms within the 

dwelling, as well as the proposed extension.  

Overall, therefore, the proposed development is considered to comply with Policy 

BE3 of the Local Plan and principles within the 45 Degree Guidelines SPD and the 
Residential Design Guide SPD.  

Parking and Highway Safety  

Policy TR3 of the Warwick Local Plan seeks to ensure parking provision associated 

with development proposals is reflective of the local area and is in accordance with 
the Parking Standards SPD.  

The proposed development does not seek to provide any additional bedrooms and 
as such there is no requirement for any additional parking provision. The existing 

driveway will be unaffected by the proposals and as such the existing parking 
provision will be retained. 

The proposed development is therefore considered to comply with Policy TR3 of 
the Local Plan and the Parking Standards SPD. 
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Ecology 

Policy NE2 of the Local Plan seeks to protect designated biodiversity assets and 
protected species, ensuring they are not adversely impacted by development 
proposals. 

The County Ecologist has recommended that a pre-determinate bat survey is 

carried out. However, upon assessment at the site visit conducted by the planning 
officer, the roof of the dwelling as existing was observed to be fully intact and is 
therefore considered not to provide reasonable scope for bat roosting 

opportunities. An advisory note in respect of the protection of bats during the 
construction of the development is considered proportionate and will be attached 

to any approval granted.  

Overall, therefore, subject to the imposition of explanatory notes, the proposed 

development is considered to be in accordance with Policy NE2 of the Local Plan. 

 

CONCLUSION 

The proposal is considered to comply with the relevant policies listed and is 
recommended for approval, subject to the conditions listed below.  

 

 CONDITIONS 

  
1  The development hereby permitted shall begin not later than three years 

from the date of this permission. Reason: To comply with Section 91 of 
the Town and Country Planning Act 1990 (as amended). 

 

2  The development hereby permitted shall be carried out strictly in 
accordance with the details shown on the site location plan and approved 

drawing(s) Proposed Front Elevation, Proposed Side Elevation and 
Proposed Floor Plan and specification contained therein, submitted on 
18th January 2021. Reason: For the avoidance of doubt and to secure a 

satisfactory form of development in accordance with Policies BE1 and BE3 
of the Warwick District Local Plan 2011-2029. 

 

----------------------------------------------------------------------------- 
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Planning Committee: 21 July 2021 Item Number: 9 

 
Application No: W 21 / 0149  

 
  Registration Date: 26/01/21 

Town/Parish Council: Kenilworth Expiry Date: 23/03/21 
Case Officer: George Whitehouse  
 01926 456553 george.whitehouse@warwickdc.gov.uk  

 
Hope Barn, Dalehouse Lane, Kenilworth, CV8 2JZ 

Resubmission of previously withdrawn application - W/19/0476 for a Single 
Storey Extension FOR Mr. Tibbatts 

---------------------------------------------------------------------------------- 
 

This application is being presented to Committee as 5 or more public 
representations of support have been lodged and the application has been called 

in to committee by Councillor Hales. 
 

RECOMMENDATION 
 
That planning permission be refused for the reason set out at the end of this 

report. 
 

DETAILS OF THE DEVELOPMENT 
 

This application is the resubmission of a previously withdrawn application - 
W/19/0476 for a Single Storey Rear Extension, which would be comprised of a 
modern extension linked to the dwelling with a lightweight glazed link 

 
The previous application was withdrawn following similar concerns being raised 

with the applicant regarding its acceptability in planning terms.  
 
THE SITE AND ITS LOCATION 

 
Hope Barn is a traditional agricultural barn which was converted to residential 

use in 1993. The property is within 50m of the proposed HS2 line and the bund 
and associated boundary for HS2 are close to the bottom of the garden. 
 

PLANNING HISTORY 
 

W/92/0193: Granted for: Conversion and extension of barns and stables to form 
4 dwellings, provision of garage and alterations to access.  
 

W/19/0476: Withdrawn: Erection of single storey extension. 
 

RELEVANT POLICIES 
 
 National Planning Policy Framework 

 
Warwick District Local Plan 2011-2029 

https://planningdocuments.warwickdc.gov.uk/online-applications/applicationDetails.do?keyVal=_WARWI_DCAPR_88002&activeTab=summary
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 BE1 - Layout and Design  
 BE3 - Amenity  

 DS18 - Green Belt  
 H14 - Extensions to Dwellings in the Open Countryside  

 BE4 - Converting Rural Buildings  
 NE2 - Protecting Designated Biodiversity and Geodiversity Assets  
 NE4 - Landscape  

 
Guidance Documents 

 
 Residential Design Guide (Supplementary Planning Document- May 2018) 
 Agricultural Buildings and Conversion - Barns (Supplementary Planning 

Guidance) 
 

 
SUMMARY OF REPRESENTATIONS 
 

Kenilworth Town Council: No Objection 
 

Conservation Officer: We object to this application as we do not generally 
support extensions to current or former agricultural barns. The plans are 
considered contrary to policies BE1 and BE4 of the Local Plan and the Agricultural 

Conversion Guidance SPG. The proposed extension would be harmful to the 
original characteristics of the barn and appear out of context with its agricultural 

setting.  
 
WCC Ecology: Recommend a condition is attached to any approval granted to 

safeguard Great Crested Newts, along with amphibians in general and reptiles as 
well as notes relating to protected species. 

 
HS2 LTD: Has no objections to the proposals in safeguarding or planning terms, 
in the event that the Council is minded to grant planning permission given the 

close proximity of the site to the HS2 proposed scheme it is advised that the 
applicant follow ongoing progress of the HS2 Phase One construction 

programme. It is also recommended that a standard informative is included on 
the decision notice. 

 
Councillor Richard Hales: Supports for the following reasons; The proposals 
are only adding a small amount onto the existing property and no one will be 

able to see the changes. There is strong local support for the proposals. As  HS2 
is going to impact on the resident to such a large extent I cannot see why we 

can't support these proposals. However, I  appreciate that it goes against policy, 
but after visiting the location (and seeing the proximity of HS2) I support the 
application.  

 
 

Councillor George Illingworth: Although I am not the ward councillor I write 
as the councillor leading on HS2. The maps supplied by HS2 with their comments 
clearly show the dramatic impact on this property. The property is entirely 
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surrounded by safeguarded land and is close to the actual trace. I am very 

surprised that the applicant does not provide details of the significant impact of 
HS2 in his application. Previous Government guidance indicates that planning 

authorities should be sympathetic in interpreting Green Belt policies in such 
circumstances and I urge such an approach here if this development ensures the 

sustainability and practicality of this dwelling 
 
Public Response: 18 Letters of public support citing the impact on HS2 on the 

dwelling, the design of the proposals and the isolated location of the extension. 
 

 
ASSESSMENT 
 

Whether the proposal constitutes appropriate development in the Green Belt and, 
if not, whether there are any very special circumstances which would outweigh the 

harm by reason of inappropriateness and any other harm identified 
 
The NPPF states that the essential characteristics of Green Belt are openness and 

permanence. Paragraph 145 of the National Planning Policy Framework makes it 
clear that the construction of new buildings is to be regarded as inappropriate 

development in the Green Belt. An exception to this includes extensions to existing 
buildings which are not disproportionate additions over and above the size of the 
original building. Local Plan Policy DS18 states that the Council will apply national 

planning policy to proposals within the Green Belt. 
 

Policy H14 of the Local Plan allows extensions to dwellings unless they result in 
disproportionate additions to the original dwelling. The justification for  the policy 
defines the original dwelling as that which existed on 1st July 1948 or, if 

constructed after that date, as it was originally built. This reflects the definition 
given in the Framework. The justification also indicates that additions to dwellings 

within the Green Belt (taking into account any previous extensions permitted) 
which represent an increase of more than 30% to the gross floor space of the 
original dwelling, excluding any detached buildings, are likely to be considered 

disproportionate.  
 

The proposed extension to the garage would amount to a 26.8 % increase in the 
floor area of the building.  It is considered that the proposal as amended 

constitutes appropriate development in the Green Belt  in that it doesn’t comprise 
a disproportionate addition and therefore wouldn’t impact on the openness of the 
Green Belt to the extent that planning permission should be refused.  

 
This element of the proposal therefore complies with the NPPF, and the criteria of 

adopted Local Plan Policy H14 which tests for proportionate additions to dwellings 
in the Green Belt.  
 

Design and Impact upon the Character of the Barn Conversion and its surroundings 
 

Paragraph 127 of the National Planning Policy Framework (NPPF) requires that all 
development adds to the overall quality of the area and reflects the identity of 
local surroundings and materials, and responds to local character. This is echoed 



Item 9 / Page 4 

in Local Plan Policy BE1 which requires all development to relate well and 

harmoniously with the architectural form of the surrounding built environment, in 
terms of scale and massing, and also through good design. Furthermore, Local 

Plan Policy H14 requires all development in the Green Belt to respect the character 
of the original dwelling by retaining its visual dominance and not substantially alter 

the scale, design and character of the original dwelling. The purpose of this policy 
is to ensure that extensions to dwellings do not have an adverse impact on the 
surrounding open countryside and are of an appropriate design and scale for their 

location.  
 

Policy BE4 of the Warwick District Local Plan 2011-2029 sets out a number of 
criteria for the conversion of existing rural buildings within the District and the 
policy specifically refers to the need for the proposed use to be accommodated 

without extensive rebuilding or alteration to the external appearance of the 
building, and for the appearance and setting of the building following conversion 

to protect and where possible, enhance the character and appearance of the 
countryside. 
 

The Council has adopted a Design Guidance for Agricultural Buildings and 
Conversion as Supplementary Planning Guidance which seeks to protect the 

character and integrity of barns. As per standard practice, permitted development 
rights were removed as part of the permission for the conversion of the barn in 
order that the LPA could retain control over future alterations and extensions to 

ensure only appropriate works were carried out.  
 

Rural barns are characterised by their simple appearance and fenestration and the 
Council's Design Guidance is clear that barn conversions should remain as "barn-
like" as possible. Domestic or residential features are inappropriate and harmful 

additions to barns and their settings, not in keeping with their character.   
 

Although the design ethos is clear by making the extension appear as visually 
distinct with a modern unobtrusive glazed link the conservation officer has 
concerns that the proposed extension to the existing barn would have an adverse 

impact on the integrity and setting of the barn. The extension is considered to be 
inappropriate, the modern extension would appear out of place in the rural 

setting and would detract from the traditional rural character of the barn. 
 

In the opinion of the Local Planning Authority, the proposed extension disrupts 
the simple form of the converted barn by reason of its scale and design and this 
detracts from the original rural character and appearance of the building. 

 
It is considered than Local Plan Policy BE1, BE4 and H14 are not complied with. 

 
Ecology 
 

The county ecologist has recommended a pre-commencement condition and 
notes relating to protected species to be attached to any approval. 

 
This is an appropriate  approach in order to safeguard protected species in 
accordance with local plan policy NE2 
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Summary 
 

The proposal is not considered to meet the requirements of Local Plan Policies BE1, 
BE4 and H14, nor follow the Guidance for Barn Conversions SPG and is therefore 

recommended for refusal.  
 
  

 
REFUSAL REASONS 

  
1  Policy BE4 of the Warwick District Local Plan 2011-2029 sets out a 

number of criteria for the conversion of existing rural buildings within the 

District and the policy specifically refers to the need for the proposed use 
to be accommodated without extensive rebuilding or alteration to the 

external appearance of the building, and for the appearance and setting 
of the building following conversion to protect and where possible, 
enhance the character and appearance of the countryside. The 

explanation to the policy states that where proposals include extending 
rural buildings as part of their conversion, these will not be approved 

unless it can be demonstrated that the extension is essential for the 
retention of the building.  
 

The District Council has also approved Supplementary Planning Guidance 
on barn conversions, and permitted development rights for subsequent 

extensions are removed in order to ensure that the character and 
appearance of the converted buildings and their setting within the wider 
countryside are respected and protected. 

 
In addition, Para. 4.96 of Policy H14 states that, in the case of barn 

conversions in the open countryside, the Council is extremely unlikely to 
grant approval for any extensions. Such conversions are only usually 
permitted where they can be undertaken with minimum disruption to the 

integrity of the original building. Any extension, however sensitively 
implemented, would harm this integrity. 

 
The application site comprises a converted former agricultural building 

that has largely retained its original agricultural character. In the 
opinion of the Local Planning Authority, the proposed extension disrupts 
the simple form of the converted barn by reason of its scale and design 

and this detracts from the original rural character and appearance of 
the building, thereby prejudicing the objectives of the aforementioned 

policies.  If permitted, this type of extension could act as a precedent 
for extensions to other converted barns which would be difficult to 
resist, thereby cumulatively eroding the rural character of the 

countryside. 

----------------------------------------------------------------------------- 
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Planning Committee: 21 July 2021 Item Number: 10  

 
Application No: W 21 / 0255  

 
  Registration Date: 09/02/21 

Town/Parish Council: Kenilworth Expiry Date: 06/04/21 
Case Officer: Jonathan Gentry  
 01926 456541 jonathan.gentry@warwickdc.gov.uk  

 
24 Rounds Hill, Kenilworth, CV8 1DU 

Application for variation of condition 2 (approved plans) of application 
W/19/0239, for erection of a first floor front extension and single storey rear 

extension. The application relates to the application of render (Retrospective). 

FOR Mr. Boon 
---------------------------------------------------------------------------------- 

 

This application is being presented to Committee due to the number of objections 
received. 

 
RECOMMENDATION 
 

Planning Committee is recommended to grant planning permission for the reason 
set out at the end of this report.   

 
DETAILS OF THE DEVELOPMENT 

 
This application is made under section 73 of the Town and Country Planning Act 
1990 that relates to the determination of applications to develop land without 

compliance with conditions subject to which a previous planning permission was 
granted. 

 
This proposal seeks minor alterations to the allowed scheme, through retrospective 
regularisation of a rendered finish to the primary elevation of the property, 

contrary to the approved drawings outlined under condition 2 of the previous 
consent. Condition 2 would therefore be varied to accommodate plans illustrating 

render. 
 
THE SITE AND ITS LOCATION 

 
The application site relates to a typical two storey semi-detached dwelling 

positioned to the northeast of Rounds Hill, Kenilworth.  
 
PLANNING HISTORY 

 
W/15/1063 - Granted to bring forward the existing front door, level with the porch 

external wall, including the conversion of flat porch roof into pitch/hip. 
 
W/19/0239 – Allowed at appeal for erection of a first-floor front extension and 

single storey rear extension. 
 

https://planningdocuments.warwickdc.gov.uk/online-applications/applicationDetails.do?keyVal=_WARWI_DCAPR_88122&activeTab=summary
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RELEVANT POLICIES 
 

 National Planning Policy Framework 
 

Warwick District Local Plan 2011-2029 
 
 BE1 - Layout and Design  

 BE3 - Amenity  
 NE2 - Protecting Designated Biodiversity and Geodiversity Assets  

 
Guidance Documents 
 

 Residential Design Guide (Supplementary Planning Document- May 2018) 
 The 45 Degree Guideline (Supplementary Planning Guidance) 

 Kenilworth Neighbourhood Plan (2017-2019) 
 KP13 - General Design Principles 
 

 
SUMMARY OF REPRESENTATIONS 

 
 
Kenilworth Town Council - Members raise no objection, but draw attention to 

previous appeal decision at the application site.  
 

Public Response -  
 
12 Support letters have been received on the following grounds: 

-Render adds a contemporary feel to the property and wider street scene.  
-Finish improves the appearance of application dwelling and street. 

-Many other examples of rendered properties within Kenilworth Area. 
-Examples of other alterations to properties on Rounds Hill. 
-Scheme avoids miss-match of bricks on extension area against the original 1950's 

dwelling. 
 

6 Objection letters have been received on the following grounds: 
-Not in keeping with other houses on the road. 

-No other house of this type has been rendered across its frontage. 
-Other instances where render has been rejected. 
-Not a subordinate form of development, changing character of original dwelling. 

 
 

 
ASSESSMENT 
 

Design and impact on the street scene 
 

Local Plan Policy BE1 and Kenilworth Neighbourhood Plan Policy KP13 state that 
development will be permitted where it harmonises with and improves the 
character of the surrounding area. The adopted WDC Residential Design Guide SPD 
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also sets out design principles which development proposals will be expected to 

comply with. 
 

A ‘chalk white’ coloured render has been applied to the front elevation of the 
property as extended, the applicant noting that due to material constraints it was 

not possible to achieve a matching material finish as designated within the 
approved scheme, thus electing this finish as a preferable option.  
 

Rounds Hill is characterised by two distinct sections. The southern section of the 
road is distinguished by detached properties of highly varied design and detailing. 

The larger northern stretch of the road is characterised by a run of semi-detached 
dwellings to both aspects. Within this area, dwellings to the northeast of the road 
are of typical gabled design, while those to the southeast feature somewhat more 

distinctive gable frontages.  
 

All properties within the more uniform section of the street scene feature a facing 
brickwork finish, although recent consents have permitted the application of 
alternative materials including render (W/20/1773). In addition, numerous 

properties within the immediate vicinity of the run of semi-detached properties, 
particularly to the more varied area to the south feature rendered finishes. The 

application site subject to this application is positioned centrally on Rounds Hill, 
inside the uniform run of semi-detached properties but within the immediate 
context of the more varied detached sites to the south.   

 
Public representations received highlight both the negative visual impact of the 

rendered finish in the context of surrounding brick properties, and the positive 
modernising impact of this design, creating distinctiveness within the street scene.  
 

The visual harmony achieved through matching brick finishes is acknowledged and 
considered. However, Officers note that the semi-detached dwellings to this 

section of Rounds Hill are of no special architectural or historic merit and are not 
designated as such. While pleasant dwellings, preservation of their current form 
and appearance is not considered paramount. Further to this, Officers generally 

agree that the application of render modernises the appearance of the site without 
resulting in an incongruous or low-quality appearance. As a result, it is viewed that 

the application of render to this site does not represent a development harmful to 
the overall visual character of the area. The proximity of other rendered dwellings 

contributes to this assessment. 
 
Therefore, while all submitted representations have been considered, Officers have 

come to an assessment that the scheme may be considered acceptable in design 
terms.  

The development is therefore viewed to accord with the guidance set out in the 
Council’s Residential Design Guide SPD, Policy BE1 of the Local Plan and 
Neighbourhood Plan Policy KP13. 

 
Impact on the amenity of neighbouring uses 

 
Local Plan Policy BE3 requires all development to have an acceptable impact on 
the amenity of neighbouring residents, in terms of light, outlook and privacy. 
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Furthermore, the District Council has also adopted Supplementary Planning 

Guidance on the 45 Degree Guideline which aims to prevent harm to neighbouring 
properties by reason of loss of light or outlook.  

 
As the retrospective development outlined relates solely to the application of 

revised facing materials, no material amenity impacts on adjacent or neighbouring 
properties has been identified. It is therefore considered that the proposals are 
acceptable in this regard, in accordance with Local Plan Policy BE3. 

 
Assessment of previously imposed conditions 

 
The granting of a Section 73 application grants a new planning permission for the 
development.  Therefore, an assessment of previously imposed conditions is 

required to determine if still relevant to the application.  Any conditions considered 
still relevant shall be carried forward and amended if necessary to reflect the 

updated planning permission. 
 
As a retrospective application, condition 1 in relation to the commencement of 

development within three years of the grant of consent shall be omitted.  
 

It is considered that the proposed revision to approved plans and details condition 
(2) is reasonable in line with the above assessment.  
 

Condition 3 of the previous application states that materials to be used in the 
construction of the external surfaces of the development permitted shall match 

those used in the existing building. With mind to the above noted assessment that 
the applied render finish is acceptable in design terms, it is necessary to omit this 
condition from a subsequent grant of consent.  

 
 

SUMMARY/CONCLUSION 
 
The original planning permission was granted under application reference 

W/19/0239. The policies and material considerations that are relevant to that 
decision are set out in the associated officer report.  

 
The variation of condition 2 to allow revisions to the applied facing material to the 

front elevation of the property have been brought forward retrospectively following 
the application of white render.  
 

With mind to the above noted assessment that the rendered frontage will not result 
in visual harm to the wider street scene, Members are recommended to grant the 

retrospective scheme.  
  
 

  
 

CONDITIONS 
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1  The development hereby permitted shall remain strictly in accordance 

with the details shown on the approved drawing 'IDA-003 P2' submitted 
on the 9th February 2021, and specification contained therein.  

 
REASON: For the avoidance of doubt and to secure a satisfactory form 

of development in accordance with Policies BE1 and BE3 of the Warwick 
District Local Plan 2011-2029. 

 

----------------------------------------------------------------------------- 
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          List of Current Planning and Enforcement Appeals 

           July 2021 

 

      Public Inquiries 

 

 
Reference 

 

 
Address 

 
Proposal and Decision 

Type 

 
Officer 

 
Key Deadlines 

 
Date of 

Inquiry 

 
Current 

Position 

 

W/20/0617 
 

 

Land South of 
Chesterton 
Gardens, 

Leamington Spa  
 

 

Outline Application for 
200 dwellings 

Committee Decision 

contrary to Officer 
Recommendation 

 

 

DC 

 

Statement of Case: 
24 May  

Proofs of Evidence: 

15 June 2021 

 

13 July for up 
to 4 Days 

 

Awaiting 
Decision 

       

 

Informal Hearings 

 
Reference 

 

 
Address 

 
Proposal and Decision 

Type 

 
Officer 

 
Key Deadlines 

 
Date of 

Hearing 
 

 
Current Position 

 
W/20/1176 

 

 
Land on the North 

Side of Birmingham 

Road 
 

 
Variation of Condition to 
Allow the Removal of a 

Footpath/Cycle Link on 
Planning permission for 

150 dwellings 
(W/19/0933) 
Delegated 

 
DC 

 

 
 

 
 

 
Statement Due: 29 

April 2021 

 
6 July 

 
Awaiting Decision 
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Written Representations 

 
Reference 

 

 
Address 

 
Proposal and Decision Type 

 
Officer 

 
Key Deadlines 

 
Current Position 

 

 
W/19/1604 

 

17 Pears Close, 
Kenilworth 

 

 

First and Ground Floor Extensions 
Delegated 

 

 

George 
Whitehouse 

 

Questionnaire: 
19/6/20 

Statement: 
N/A 

 

 

Ongoing 
 

 
 

W/20/1189 
 

 
12 Warmington Grove, 

Warwick 

 
Lawful Development Certificate for 

Use of Mobile Home as Ancillary 
Residential Accommodation 

Delegated 

 
Andrew 

Tew 

 
Questionnaire: 

25/3/21 
Statement:  

19/4/21 
 

 
Appeal and costs 

award allowed. 

 
The decision turned on whether the provision of a mobile home/caravan within the curtilage for incidental/ancillary residential use 
to the main house would constitute a material change of use of the land, which would require planning permission. The use of the 

mobile home is described as additional living accommodation incidental to the main house rather than separate self-contained 
residential accommodation. 

 
The issue requiring consideration regarding this appeal was not whether there would be an independent residential use, but rather, 
whether the proposal would involve a material change of use of land and thus amount to “development” within the meaning of 

section 55(1) of the 1990 Act. Although the mobile home would be equipped with all the facilities required for independent day-to-
day living, it does not follow automatically that once occupied there would be a material change of use simply because primary living 

accommodation is involved. Much depends on how the unit would actually be used and the proposal should be assessed on the basis 
of the stated purpose and not what might possibly occur. If there is no material change of use of the land, then there can be no 

development requiring planning permission. 
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In Uttlesford DC v SSE & White the judge considered that, even if the accommodation provided facilities for independent day-to-day 

living it would not necessarily become a separate planning unit from the main dwelling; it would be a matter of fact and degree. The 
occupant of the annexe in the Uttlesford case was living alone and was in need of care at the time the application was being 
considered. Whilst the annexe was fully self-contained and gave the occupant some independent space, the level of dependency on 

the occupiers of the main dwelling for the care received was sufficient to tip the balance in favour of the annexe being ancillary to 
the main dwelling. The situation is akin to a ‘granny annexe’ in a separate building in the curtilage of the main dwellinghouse, which 

would normally be regarded as part and parcel of the main dwellinghouse use. 
 
The appellants made the case that they are a close-knit family unit that supports and relies on one another in a range of ways 

including emotional care and support, childcare support, domestic support, general care regarding health and wellbeing and also 
financial support for one another. In the appellant’s view the family unit demonstrates all the features defined in the term 

“interdependency relationship”. 
 
The Inspector considered that it was clear that there would be a family and functional link with the land which would remain in single 

ownership and control. The proposed use of the mobile home in the manner described would not involve physical or functional 
separation of the land from the remainder of the property. The character of the use would be unchanged. Thus, the use described 

would form part of the residential use within the same planning unit. Only if operational development which is not permitted 
development is carried out or if a new residential planning unit is created, will there be development. From the application, neither 
scenario is proposed. Accordingly, the proposal would not require express planning permission.  

 
Costs: 

 
The Council took the view that due to the lack of the requisite interdependency between the occupier of the mobile home and the 
main dwelling, the mobile home would not be ancillary and would constitute a change of use which would require planning 

permission. The appellants consider the Council acted unreasonably by steadfastly maintaining that the proposed use was not 
incidental/ancillary to the enjoyment of the dwellinghouse and giving precedence to the capability of the mobile home for 

independent occupation over its stated intended use. It relied on the perceived capability of the mobile home to be occupied 
independently from the main dwellinghouse. This was because the Council considered that the mobile home could exist without 
reliance on the main dwellinghouse and that it lacked both the functional and physical relationship with the main dwellinghouse.  
To reinforce this view, the Council noted the mobile home would include all the facilities necessary for a self-contained dwelling but 
acknowledged that this was not sufficient in itself to say the unit would not be ancillary. Reference was Uttlesford made to where it 

was established that a self-contained annexe can still be ancillary to the main house. The Council’s view remained that the appellants’ 
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case differed markedly from Uttlesford because there the occupant was totally reliant on the occupants of the main house and the 

evidence clearly showed this to be the case. 
 
The Inspector considered that the appellants were clear in explaining that an ancillary use was sought with reliance placed on the 

main house for care and assistance. The intended manner of occupation was described along with details of the facilities to be shared 
with the main house. The combination of factors pointed clearly towards a use that would comprise additional living accommodation 

without creating a separate planning unit. 
 
The Council maintained the evidence submitted was not sufficiently precise or unambiguous to indicate that there would be an 

immediate need for full care by the appellants nor had it been fully demonstrated why the intended occupant would not be fully 
capable of looking after himself, and thereby using the mobile home as a separate dwelling. Furthermore, due to the positioning of 

the mobile home, “at the far end of an unusually long garden” this was considered to limit the physical relationship between the 
house and mobile home which added further weight to the argument that the occupation would not be ancillary. 
 

The Inspector considered that the Council took the wrong approach which neglected to understand that an LDC can only be issued 
for what is actually applied for. 

 
Having decided that the mobile home would enable some independence, the Council concluded it would not be ancillary and the 
conclusion was drawn that it would be functionally and physically separate from the main dwellinghouse. This was seemingly done 

without grasping key points raised in the appellants’ submission which included reference to Appeal where LDC’s were granted for 
uses of caravans which were found to form part of the primary residential use of land and thus did not amount to a material change 

of use. 
 
Despite being aware of these decisions and having regard to established case law in Uttlesford, the Council failed to establish whether 

the actual use of the mobile home, rather than any perceived or potential use, would form part of the primary use of the land. Even 
where circumstances differed in the Appeal Decisions, these still provided a steer on the principles to apply.  

 
 

The Council remained resolute that its stance was correct. The Inspector concluded that the Council did not follow well-established 
case law and that was unreasonable, and in doing so lead to the appellants incurring wasted expense in appealing the Councils 
reason for refusing the LDC.  

 
Officers are carefully considering these decisions.  
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W/20/1504 

 

16 Aylesbury Court, 
Aylesbury Road, 

Lapworth 

 

Extension to Garage to form Pool 
House 

Delegated 

 

Thomas 
Fojut 

 

 

Questionnaire: 
12/2/21 

Statement:  

22/3/21 
 

 

Ongoing 

 
W/19/1573/LB 

 

 
Church Farmhouse, 

Woodway, Budbrooke 

 
First Floor Extension 

Delegated 

 
George 

Whitehouse 

 
Questionnaire: 

13/3/21 
Statement:  

27/4/21 

 

 
Ongoing 

 

W/20/1741 
 

 

149 – 151 Warwick 
Road, Kenilworth 

 

Demoliton of Hotel and Dwelling and 
erection of 9 Dwellings 

Delegated 

 

Helena 
Obremski 

 

Questionnaire: 
13/4/21 

Statement:  
17/5/21 

 

 

Appeal dismissed 
 

 
The Inspector considered that despite the dominance of the existing building, its siting ensures that it has space to the south-east, 

and it is set forward of its neighbour to the north-west. Accordingly, the hotel represents an individual event within the street scene 
that provides some architectural interest to the otherwise low-key surroundings. However, due to its demonstrable differences with 

the prevailing character and appearance, the building should not be seen as the architectural ‘norm’ within the surrounding built 
environment. The hotel is an individual structure within an otherwise low-key street scene. It has space about it as well as 
architectural interest. Accordingly, as a one-off event in the street, it makes a pleasing contribution to the built environment.   

 
In contrast, the Inspector considered that the proposed dwellings would introduce a substantially wider and unrelieved mass to the 

road, and the scale, height, and overall bulk of the proposed houses would be significantly greater than the prevailing form of 
development. As a consequence, due to their scale and overall bulk, rather than reinforcing a uniform and harmonious scale of 
development, the proposed houses would be unduly dominant and imposing within the street scene. They would introduce an 

overwhelming presence within the street that would be demonstrably different to the interest provided by the individual and pleasing 
nature of the current building. This would cause substantial harm to the otherwise unassuming street scape. 
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In terms of living conditions, the Inspector considered that due to the length of the proposed gardens and the height of the proposed 

dwellings, the proposal would give rise to clear views into neighbouring gardens from elevated positions. This would have a 
demonstrably harmful effect on the privacy currently enjoyed by the occupants of neighbouring dwellings. The separation between 
plot 6 and the garden space of plots 4 and 5 would be very limited. Accordingly, unrestricted and elevated views would be provided 

in close proximity, and in my judgement, this would result in an unsatisfactory level of privacy for future occupants. 
 

The proposed vehicular access would not provide separate pedestrian footpaths, and instead the central space would be a shared 
environment for all users of the site. This would have the effect of vehicles and pedestrians using the same space to move around 
the site as well as to provide access to and from the main highway. The Inspector noted the Council’s concerns regarding the 

potential conflict of movements, however, he considered that the nature of the entrance and the internal space would be such that 
vehicle speeds within the development would be slow. In addition, due to the scale of the development, the number of vehicular 

movements would also be somewhat limited. Due to the low number of movements and the likely slow speeds, he was satisfied that 
pedestrians and vehicles could share the space in a safe and satisfactory manner. 

 

 
W/20/0966 

 
 

 
45 Brook Street, 

Warwick 

 
Timber Pergola 

Committee Decision in 
accordance with Officer 

Recommendation 
 
 

 
Andrew 

Tew 

 
Questionnaire: 

17/5/21 
Statement:  

14/6/21 
 

 
Ongoing 

 
 

W/20/1497 

 
4 Appletree Cottages, 

Old Warwick Road, 
Warwick 

 
First floor extensions 

Delegated 

 
Emma 

Booker 

 
Questionnaire: 

1/6/21 
Statement:  

22/6/21 
 

 
Ongoing 

 
 

W/20/1732 

 

 
13 North Close, 

Cubbington 

 
First floor side extension 

Delegated 

 
Emma 
Booker 

 
Questionnaire: 

14/6/21 

Statement:  
6/7/21 

 

 
Ongoing 
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W/20/1856 

 

 

12 Helmsdale Road, 
Lillington 

 

 

Hip to gable extension; side 
extension and dormer window 

Delegated 

 

George 
Whitehouse 

 

Questionnaire: 
8/6/21 

Statement:  

30/6/21 
 

 

Ongoing 

 
W/20/1415 

 

 
62 Brunswick Street, 

Leamington Spa 

 
Various extensions and alterations 

Delegated 

 
Helena 

Obremski 
 

 
Questionnaire: 

26/5/21 
Statement:  

23/6/21 

 

 
Ongoing 

 

W/20/1683 
 

 

Former Polestar Foods, 
St Mary’s Road, 

Leamington 

 

Appeal against the refusal of a lawful 
development certificate 

Delegated 

 

Helena 
Obremski 

 

 

Questionnaire: 
9/6/21 

Statement:  
7/7/21 

 

 

Ongoing 

 
No new appeals received. 

 

 

Enforcement Appeals 

 

Reference 
 

 

Address 

 

Issue 

 

Officer 

 

Key Deadlines 

 

Date of 
Hearing/Inquiry 

 

Current 
Position 

ACT 
450/08 

Meadow Cottage, 
Hill Wootton  

Construction of 
Outbuilding 

RR Statement: 22/11/19 
 

Public inquiry 1 
Day 

The inquiry has 
been held in 

abeyance 
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Tree Appeals 

 

 
Reference 

 

 
Address 

 
Proposal and Decision 

Type 

 
Officer 

 
Key Deadlines 

 
Date of 

Hearing/Inquir

y 

 
Current 
Position 
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