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Unit 2, Abbey End (North End), Kenilworth, CV8 1QJ
Change of use of (north end) unit 2 from Al to A3 FOR Mr S Uddin

This application is being presented to Committee due to the number of
objections received.

SUMMARY OF REPRESENTATIONS

Kenilworth Town Council: No objection

Public Response: Three objections have been received on grounds of their
being too many similar uses already. Another objection is on the grounds of
odours from this type of use. The owners of 33 to 59 Abbey End object since the
site is in a primary shopping area for Al uses so would sterilise the area, the
unit should be marketed for a further period, and possible odours from cooking.

RELEVANT POLICIES

e DP1 - Layout and Design (Warwick District Local Plan 1996 - 2011)
e DP2 - Amenity (Warwick District Local Plan 1996 - 2011)
TCP5 - Secondary Retail Areas (Warwick District Local Plan1996 - 2011)

PLANNING HISTORY

The unit was approved as an Al retail unit as part of the redevelopment of this
end of Abbey End.

KEY ISSUES

The Site and its Location

The property is a middle unit between an original A3/A4 unit (The Almanac),
which takes up the whole of the Abbey End plaza frontage and unit 3, which
fronts onto the car park at the rear and was allowed, on appeal in January 2009,
as an A5 take-away (W07/2037).

Details of the Development

The proposal is to use the unit as an A3 restaurant, ancillary to the adjacent hot
food take-away.

Assessment



The principal issue in this case is consideration of the proposal against Local Plan
Policy TCP5, since there will be no additional cooking facilities as those in Unit 3
will be used. This policy states that such changes of use will be accepted unless
more than 50% of the 'street frontage' is in non Al use or the proposal
contributes to creating a continuous frontage of more than 16m.

In this case, while the proposal appears to be contrary to the policy, the location
of the unit is in a narrow (1.5m) passageway which leads from Abbey End to the
public car park. This means that, in economic terms, it is a poor location since it
does not have a frontage onto the principal pedestrian areas or a road frontage.
This point was accepted by the Inspector in the appeals on the adjoining unit
and two units at the southern end of Abbey End when he said "I do not regard
those frontages which are not visible from the Square as being street frontages."

In terms of impact on the vitality or viability of Abbey End, he went on to say
that the units subject of the appeals would have no real harm. He said that "The
reasons for this are the specific location of the 2 sites in relation to the main
retail frontage of Abbey End, the character and use of the pedestrian links, and
the effect on the quantity of retail frontage." I consider that very similar points
arise in the present case and, therefore, consider that the loss of this unit from
an Al use would not materially harm the vitality of the area as a whole. This is
because it lies in a narrow passage and would be added to the adjoining unit
(Unit 3) so would be seen, and used, as a single unit 'facing' the car park, albeit
with its entrance doors in the passage, thereby encouraging people to use that
passage.

RECOMMENDATION

GRANT, subject to the conditions listed below.

CONDITIONS

1 The development hereby permitted must be begun not later than the
expiration of three years from the date of this permission. REASON :
To comply with Section 91 of the Town and Country Planning Act 1990,
as amended by Section 51 of the Planning and Compulsory Purchase
Act 2004.

2  The development hereby permitted shall be carried out strictly in
accordance with the details shown on the approved drawing no.
323/02A, /01A, and specification contained therein, submitted on 13th
May 2010 unless first agreed otherwise in writing by the District
Planning Authority. REASON : For the avoidance of doubt and to
secure a satisfactory form of development in accordance with Policies
DP1 and DP2 of the Warwick District Local Plan 1996-2011.

INFORMATIVES

For the purposes of Article 22 of the Town and Country Planning (General
Development Procedure) (England) (Amendment) Order 2003, the following
reason(s) for the Council's decision are summarised below:



In the opinion of the District Planning Authority, the development achieves
acceptable standards of layout and design and does not give rise to any harmful
effects in terms of impact on retail character of Abbey End which would justify a
refusal of permission. The proposal is therefore considered to comply with the
policies listed.



