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EXECUTIVE 
 

Minutes of the meeting held on 14 April 2010 at the Town Hall, Royal 
Leamington Spa at 6.00 pm. 
 

PRESENT: Councillor Michael Doody (Chairman), Councillors Mrs Bunker, 
Caborn, Mrs Gallagher, Mrs Grainger, Hammon, Mobbs and Shilton. 

 
ALSO PRESENT: Councillor Crowther (Labour Group Observer), 

Councillor Gifford (Chair of Overview and Scrutiny 

Committee) and Councillor Mrs Knight (Chair of 
Finance and Audit Scrutiny Committee). 

 
193. DECLARATIONS OF INTEREST 

 

There were no declarations of interest. 
  

194. MINUTES 
 

The minutes of the meeting held on 17 March 2010 were taken as read 
and signed by the Chairman as a correct record. 
 

PART 1 
(Items which a decision by Council is required) 

 
195. DEPUTY LEADER – SPECIAL RESPONSILBILITY ALLOWANCE 
 

The Executive considered a report from Financial Services which detailed 
the request for a Special Responsibility Allowance be paid to the Deputy 

Leader of the Council. 
 
The Local Authorities (Members‟ Allowances) (England) regulations 2003 

required local authorities to establish and maintain an independent 
remuneration panel.  The panel would have the function of providing the 

Council with advice on its‟ Members‟ Allowances scheme and the amounts 
to be paid.  The panel had recently recommended the establishment of a 
Special Responsibility Allowance for the Deputy Leader of £5,023. 

 
In Autumn 2009 the post of Deputy Leader was established due to the fact 

that the role of Leader was seen to be becoming larger in both time 
commitment required and responsibility undertaken.  The post of Deputy 
Leader was seen to assist in supporting the Leader and assuaging some of 

the increasing burden being placed on the role.  However, the Deputy 
Leader role did not have a Special Responsibility Allowance assigned to it. 

 
The Executive were asked to be mindful of the advice given by the Panel 
and recommend to Council that the SRA be established. 

 
The Finance and Audit Scrutiny Committee noted the recommendations in 

the report but did not feel that the Independent Remuneration Panel‟s 
advice should be implemented at the present time bearing in mind the 
financial climate. 
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The Overview and Scrutiny Committee understood the extra work, 
including that at a regional and sub regional level, which the deputy leader 

carried out, but also, took into account the present economic situation.  
Therefore, the Overview and Scrutiny Committee recommended that the 
Executive should not recommend to Council the introduction of the deputy 

leaders allowance at this time. 
 

The Executive agreed with the comments made by both overview and 
scrutiny committees and were mindful that this would not convey a 
positive message to residents of the district in the current climate.  It was 

felt, however, that the allowance and specifically the figures detailed on 
page nine of the report could be considered at a later date in conjunction 

with Stratford District Council and the proposal of joint working. 
 

RECOMMENDED that no further action be taken at 

this time. 
 

 (The Portfolio Holder for this item was Councillor Michael Doody) 
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Executive 
14 April 2010 

PART 2 

(Items upon which the approval of the Council is not required) 
 

196.  REVIEW OF FUTURE ACCOMMODATION NEEDS 

 
The Executive considered a report from the Chief Executive‟s office which 

proposed the commissioning of work to examine the future 
accommodation needs of the Council. 
 

A report on Agile Working was received at the Executive in March 2010 
whereby officers requested additional recommendations be considered on 

the night.  However, members were mindful that these recommendations 
had not been through the scrutiny process and therefore requested that a 
further report be brought to the following Executive. 

 
The Agile Working report outlined four objectives including defining the 

spatial requirements for any future Council headquarters.  To progress 
with the this, officer proposed that specialist work be commissioned to 
identify the future spatial requirements of the Council, which would in turn 

produce a set of occupancy principles for the assumed future staffing 
levels of the Council.  This could then assist in determining whether or not 

it would remain cost effective to continue occupying Riverside House. 
 
An alternative would be to not proceed with the proposed work however it 

was felt this was not possible given the difficulty of effectively pursuing te 
element of the Agile Working Project.  In addition, an early decision on 

reviewing the spatial requirements would assist in any discussions that 
may need to take place regarding making Riverside House more fuel 

efficient, reducing CO2 emissions and exploring energy saving budgets. 
 
The report requested the commissioning of the work as detailed above but 

also that an exception be made from the proposed new Code of Contract 
Practice and delegated authority be given to the Deputy Chief Executive 

(BH) in consultation with the Leader and Portfolio Holder for Customer and 
Information Services to commission the agreed work.  It was also 
recommended that a further report be submitted detailing the outcome of 

the study in due course. 
 

The Finance and Audit Scrutiny Committee noted the recommendations in 
the report.  
 

RESOLVED that 
 

(1)  work be commissioned to examine the Council‟s 
future accommodation needs as set out in 
sections 3.2–3.5 of the report; 
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(2)  exemption from the proposed new Code of 

Contract Practice be granted and authority 
delegated to the Deputy Chief Executive, in 
consultation with the Leader of the Council and 

the Portfolio Holder for Customer and 
Information Services to commission the agreed 

work; and 
 
(3) a further report on the outcome of the study be 

submitted in due course. 
 

(The Portfolio Holders for this item were Councillors Caborn and Michael 
Doody) 

 

197.  REVIEW OF THE CODE OF CONTRACT PRACTICE AND 
PROCUREMENT STRATEGY 

 
The Executive considered a report from the Procurement Manager which 

outlined the changes to the Codes of Contract Practice and the 
Procurement Strategy and requested the changes be accepted. 
 

The Code of Contract Practice was revised in February 2009 and the 
revised version was written to reflect recent changes in regulations and 

best practice recommendations.  The main changes were detailed in 
paragraph 3.1 of the report. 
 

Equally, the Procurement Strategy and Action Plan were written in 2007 
but procurement has progressed since publication.  The revised strategy 

and action plan incorporate the progress and recent changes in 
regulations and best practice advice.  The main changes were detailed in 
paragraph 3.2 of the report. 

 
An alternative was to continue working with the existing Code of Contract 

Practice and the existing Procurement Strategy but this may be seen to be 
counterproductive to best practice guidelines. 
 

The Finance and Audit Scrutiny Committee noted the recommendations in 
the report but were disappointed that the Code of Contract Practice did 

not address the contract management side of procurement.  The 
Executive were asked to note that while the Code was a positive step 
forward in supporting procurement it by no means covered all the issues 

included in the Roots Report 2009. 
 

The Chair of Finance and Audit Scrutiny Committee requested at the 
meeting that their recommendations be changed from those previously 
circulated to read as follows: 

 
„that paragraph 5.2.2 of the Code of Contract Practice be reworded to read 

“beyond officers‟ normal control and defined responsibility‟; and 
„that a report be submitted to the June Executive addressing the contract 
management side of procurement and its inclusion in the Code of Contract 

Practice‟. 
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The Executive agreed with the Finance and Audit Scrutiny Committee‟s 

comments. 
 

RESOLVED that  

 
(1)  the updated Code of Contract Practice be 

agreed and implemented, subject to the 
rewording of paragraph 5.2.2 as detailed 
above;  

  
(2)  the updated Procurement Strategy and Action 

Plan be agreed; and 
 

(3) a future report be submitted addressing the 

contract management side of procurement. 
 

(The Portfolio Holder for this item was Councillor Mobbs) 
 

198.  CONSIDERATION OF POSSIBLE EXTENSION TO WARWICK 
CONSERVATION AREA 

 

The Executive considered a report from Planning Policy which detailed the 
findings from the public consultation on the possible extension of the 

Warwick Conservation Area.  The report sought approval to designate an 
area known as Hampton Street and Warwick Common as an extension the 
existing Warwick Conservation Area. 

 
Following the Executive held on 29 September 2009, it was agreed that 

public consultation be undertaken to seek views on the possible extension 
of the Conservation Area to include Hampton Street, part of Stand Street 
and Warwick Common.  These areas were detailed in a plan attached as 

an appendix to the report.  Background papers, were also distributed and 
copies of these were also attached as appendices to the report. 

 
Section 69 of the Planning (Listed Buildings and Conservation Areas Act 
1990) imposed a duty on local planning authorities to designate „areas of 

special architectural or historic interest the character of which it is 
desirable to preserve or enhance‟.  Letters of support for the designation 

were received from local residents, Warwick Town Council and English 
Heritage. 
 

An alternative was not to designate the area as a conservation Area 
however, officers felt that this would not only be contrary to Section 69 of 

the Planning (Listed Buildings and Conservation Areas Act 1990) but may 
reduce the level of protection appropriate to the area. 
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RESOLVED that 
 

(1)  the designation of the area shown on the plan, 
attached as an appendix to the report, as a 
Conservation Area in accordance with the 

Planning (Listed Buildings and Conservation 
Areas) Act 1990, thus forming an extension to 

the existing Warwick Conservation Area, be 
approved; 

   

(2)  all residents, owners and tenants within the 
area be notified of the designation, along with 

the County Council and Town Council, Warwick 
Society, English Heritage and any other 
interested parties, and that the designation be 

advertised in the London Gazette; and 
 

(3)  a management agreement be prepared in 
conjunction with the Warwick Racecourse and 

Warwick Golf Centre  for the management and 
operation of the Racecourse and Golf Centre 
within the context of the conservation area.   

 
(The Portfolio Holder for this item was Councillor Hammon) 

(Forward Plan reference 244) 
 
199. GENERAL REPORTS 

  
(A) RURAL INITIATIVES GRANT 

 
The Executive considered a report from the Finance and Admin 
Support Manager which provided an update on the progress of a 

grant previously awarded to Shrewley Village Hall Management 
Committee in June 2008.  The report requested an additional grant 

be considered from the Committee to assist with the revised 
building costs. 
 

In June 2008 the Executive granted a request from Shrewley 
Village Hall Management Committee for a grant of £14,500 

towards work on the ceiling and extension of the hall to 
accommodation a back stage area and prop store room.  The grant 
amounted to 50% of the cost of the works, however due to an 

increase in labour and materials, the costs had increased and the 
Committee needed an extra £8,915 to complete the work. 

 
Since them the Committee reinvestigated quotes and obtained 
three new quotes from original ones tended in June 2008.  The 

Village Hall Committee felt unable to commit any further resources 
to the additional costs as this would completely exhaust their 

financial reserves and effectively put them into deficit.  They had 
however, produced a business plan showing the extra income they 
could generate over the next three years as a result of the 

refurbishment. 
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An alternative would be to not approve the funding and as the 

Council only had specific capital budget to provide grants of this 
nature there were no alternatives if the Council were to provide 
funding for Rural Initiatives. 

 
RESOLVED that an additional Rural Initiatives Grant of 

£8,915 which equates to 67% to Shrewley Village Hall 
as detailed in paragraph 7.1 supported by Appendix 1 
which is an updated version of the appendix considered 

as part of the June 2008 report, be approved. 
  

(The Portfolio Holder for this item was Councillor Caborn) 
 

200. THE GREAT EXHIBITION 

  
The Executive received a report from the Chief Executive which informed 

members of a proposal to use the Royal Showground at Stoneleigh as the 
venue for the Great Exhibition in the summer of 2012. 

 
The exhibition would take place at the same time as the Olympics and the 
report sought support, in principle, and proposed that work be undertaken 

to maximise the beneficial impact of the proposal for the local area. 
 

The Chief Executive of the Royal Agricultural Society of England (RASE) 
wrote to the Council advising and seeking support for the use of the 
Showground in the summer of 2012 for a significant event entitled “The 

Great Exhibition”.  The event was intended to be a modern version of the 
Festival of Britain 1952 – an event to celebrate the richness and diversity 

of life in Britain.  It would start when the Olympics starts but would last 
three months.  It was expected to be comparable in terms of visitor 
numbers to the Royal Show week, in better times.   

 
An alternative would be for the Executive to not support the proposal.  

However, it was possible the event would proceed anyway even without 
the Council‟s support.  In such an event the opportunity to both mitigate 
and potential adverse impacts and to maximise the beneficial ones could 

be lost by not being proactive and supportive.   
 

Members were mindful that the event could prove advantageous to the 
district, its‟ residents and could be revitalising for local businesses.  
However, there were concerns that the logistics of traffic management 

and planning aspects would need to be closely monitored.  It was felt that 
the Council should try to work with the management of the exhibition to 

increase opportunities for the district but there was disappointment 
regarding the lack of press coverage so far.   

 

RESOLVED that  
 

(1)  the holding of the Great Exhibition at the Royal 
Showground in 2012 be supported in principle 
and that measures be prepared to maximise 

the benefits of the event on the local area; 
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(2)  consultation be organised with parish/town 

councils and other relevant bodies to minimise 
any impacts on the surrounding area;  

 

(3)  the organisers be encouraged to hold early 
talks with Planning and Highway Officers to 

discuss any planning issues connected with the 
event. 

 

(The Portfolio Holders for this item were Councillors Michael Doody and 
Hammon) 

 
201. PUBLIC AND PRESS 
 

RESOLVED that under Section 100A of the Local 
Government Act 1972 that the public and press be 

excluded from the meeting for the following three 
items by reason of the likely disclosure of exempt 

information within the paragraphs of Schedule 12A 
of the Local Government Act 1972, following the 
Local Government (Access to Information) 

(Variation) Order 2006, as set out below. 
Minute 

Nos. 

Para 

Nos. 

Reason 

202, 203 
and 204 

3 Information relating to the financial 
or business affairs of any particular 

person (including the authority 
holding that information) 

 
202. HEALTH AND SAFETY COURT CASE 
 

The Executive received a report from Environmental Services informing 
members of an incident which occurred at Warwick Castle in December 

2007.   
As the enforcing authority for Health and Safety, the Council had to 
consider prosecution of the relevant responsible company to failure to 

take appropriate action to mitigate risk. 
 

Following a meeting on 15 July 2009 the Executive agreed to fund an 
expert witness report and a summary of their conclusions were included in 
section three of the report.  It was also agreed at the time that a further 

report should be submitted recommending how the case should proceed. 
 

The decision to take formal action in this case was agreed through the 
department‟s enforcement policy and as a result, a barrister‟s opinion was 
sought and an expert witness was engaged.  An alternative would be to 

not pursue legal action.  However, unless this was based on sound policy 
reasons it could be open to legal challenge through judicial review and 

officers were satisfied that to not prosecute would be contrary to the 
Council‟s Enforcement Policy. 
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The report requested approval that prosecution action commence, that 
legal costs be supported from the 2010/11 Contingency Budget up to a 

maximum figure as detailed in the report and consideration be given to 
carrying some or all of the unused 2009/10 Contingency Budget forwards. 
 

Members voiced their concerns regarding the Health and Safety Executive 
and the transfer of responsibility for prosecution to local authorities.  

Officers explained those incidents that the Health and Safety Executive 
would be responsible for and confirmed that this incident fell to the 
Council for prosecuting. 

 
The Head of Finance addressed members and updated them on the 

current situation regarding the Contingency Budgets for 2009/10 and 
2010/11. 

 

RESOLVED that 
 

(1)  prosecution action be commenced against the 
operators of Warwick Castle for alleged 

breaches of Health and Safety legislation; 
  

(2)  legal costs to cover the prosecution of the case 
be supported from the 2010/11 Contingency 

Budget up the figure as detailed in the report. 
If costs were likely to rise beyond this 
contingency a further report would be brought 

to Executive; and 
 

(3)  as part of the Final Accounts report in June 
2010, consideration be given to carrying some 
or all of the unused 2009/10 Contingency 

Budget forward to 2010/11 subject to the 
overall outturn position. 

 

(The Portfolio Holder for this item was Councillor Mrs Bunker) 

 
203. SPENCER YARD UPDATE REPORT 

 
The Executive received a report from the Deputy Chief Executive (BH) 
which set out the latest position with regard to the Spencer Yard project 

and updated members on the progress made to date. 
 

Since the last report to members, some slight revisions had been made to 
the project governance framework and a revised organogram was 
attached as an appendix to the report.  These changes were discussed an 

agreed by all partners, including AWM (Advantage West Midlands) at the 
January Project Board meeting. 

 
The report detailed the progress made towards a start on site, tendering 
dates and timescales, design work undertaken, and the outcomes of 

meetings held with the Spencer Yard tenants.  Members were also 
updated on the surveys undertaken so far and the impact on the Risk 

Register. 
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Section 3.4 of the report dealt with the Right to Light survey which 
identified a significant risk to the development and could potentially 

threaten CSD‟s ability to complete the second phase of the project.  
Officers advised that if the Executive decided not to share the legal costs 
on this issue it could increase the Council‟s exposure to risk. 

 
The final section of the report dealt with the sharing of sub-station costs 

and future repayment by CSD.   
 
The Finance and Audit Scrutiny Committee noted the recommendations in 

the report.  
 

RESOLVED that  
 
(1)  the revised Project Governance structure be 

noted; 
  

(2) the progress towards finalisation of the tender 
for works contract for the conversion of the 

former United Reform Church (URC) and the 
intended start on site date, be noted; 

 

(3) the revised Risk Register for the project, the 
arrangements for managing risk and the 

contingency budget for the scheme be noted; 
 
(4) the provision of expenditure on potential future 

legal advice regarding Right to Light issues, be 
approved, should it prove necessary, from the 

Council‟s Contingency Budget and notes the 
expenditure to date on this issue which will be 
charged to the Council‟s existing scheme 

budget; 
 

(5) expenditure incurred in providing a single sub-
station to serve both the converted URC and 
subsequent Riverside Business Centre 

development be shared in an appropriate 
manner between the main URC scheme and the 

Riverside Development; and 
 
(6) authority be delegated to the Deputy Chief 

Executive (BH) in consultation with the Section 
151 Officer, the Portfolio Holder for Development 

and the Leader to agree with City Spirit 
Developments Ltd. (CSD) the share of the sub-
station costs for the Riverside Business Centre 

and when these will be repaid to the Council, 
which will subsequently be reflected in a new 

legal agreement with the company. 
 

(The Portfolio Holders for this item were Councillors Michael Doody and 

Hammon) 
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204. CONTRACT FOR THE PROCUREMENT OF WORKS TO REPAIR VOID 
DWELLINGS 

 
The Executive received an urgent report from Housing and Property 
Services which informed members about interim contractual arrangements 

that had been made following termination of the former contract. 
 

The contract was terminated on 31 March 2010 and the report highlighted 
that the interim arrangements had failed to comply with the Code of 
Contract Practice and these would need to be clarified with the contractors 

to avoid a breach of EU Procurement Rules and to ensure the Council was 
free to re-tender with effect from 1 April 2011.  It advised that further 

reports would be submitted in June 2010 detailed the strategy for the 
period after 1 April 2011, how the failure to comply with the Code arose 
and what remedial actions were taken. 

 
In September 2009, two companies were involved in discussions 

regarding splitting the void repair contract to allow delivery on an area 
basis, consistent with the existing Routine and Out of Hours Repairs 

Contract.  Following these discussions both companies were informed that 
the Council would not be re-tendering the void repairs contract and were 
invited to incorporate this work into the existing Routine and Out of Hours 

Repairs Contract.  Both companies agreed to this proposal and were 
effectively given a legally binding commitment to add void repairs to each 

of the two area based contracts. 
 
The decision not to tender was placed on an exception in paragraph 5.2.2 

of the Code of Contract Practice which allowed a variation of an existing 
contract without competitive tendering.  This exception would only apply if 

the variation was not in breach of UK or EU legislation and was approved 
in advance by the Procurement Manager and the Executive.  In this case, 
an attempt to vary the contract would breach EU legislation and the 

necessary approval was not obtained. 
 

Members were requested to note the breach of the Code of Contract 
Practice and agree that negotiations were under way to clarify the 
contractual arrangements.  An alternative to this would have been to do 

nothing however, based on recent experience in other authorities it was 
clear that the risk of legal challenge was high.  Alternatively, the Executive 

could agree to re-tender the void repairs contract however a legally 
binding commitment was in place which would prevent immediate 
retendering.   

 
The Finance and Audit Scrutiny Committee noted the recommendations in 

the report, but sought assurances from the Executive that fail safe 
systems would be put in place as soon as possible to prevent such issues 
recurring.  They also requested that the Head of Housing be congratulated 

on his prompt action which led to the discover of the problem and it was 
added that the level of staff seniority for signing contracts needed to be 

clarified and understood by all staff concerned. 
 
Councillor Mrs Grainger presented the report in her capacity as Portfolio 

Holder and explained that although the Code of Contract Practice was in 
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place it was not always fully understood by staff.  She suggested that full 
training should be given and monitored to all relevant staff members but it 

was felt that disciplinary action was not necessary at this stage as the 
error was due to lack of knowledge rather than malicious intent. 
 

The Executive agreed with the scrutiny comments and felt that the Head 
of Housing and Property Services and the Portfolio Holder deserved 

recognition for their prompt reaction to the matter. 
 
It was proposed that two additional recommendations be added to help 

strengthen the processes now in place. 
   

RESOLVED that  
 
(1)  the breach of the Code of Contract Practice 

2009 and that negotiations are under way to 
clarify the contractual arrangements with the 

Contractors for the period April 2010 to March 
2011, be noted;  

   
(2)  that further reports be submitted to Executive 

in June 2010 regarding the proposed 

procurement strategy for procuring the new 
void repairs contract after March 2011 and 

regarding the circumstances of the breach of 
the Code and any appropriate remedial actions; 

 

(3) the Chief Executive take appropriate action 
immediately to ensure no further breaches of 

the code and that the next paper on this matter 
submitted to the executive outlines the actions 
taken; and 

 
(4) the contracts register for all contracts be 

completed by mid May 2010 and that the Chief 
Executive and Chief Financial Officer review the 
processes regarding the award of contracts. 

 
The Chairman agreed to receive this urgent item because contractual 

arrangements had been made following termination of the former 
contract. 

 

(The Portfolio Holder for this item were Councillor Mrs Grainger) 
 

 
 

(The meeting ended at 7.30 pm) 


